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FOREWORD

Right to Information Act, 2005 enjoins a Public Authority to ensure timely
responses to a citizen’s request for information. Public Information Officers
(PIOs) and First Appellate Authorities (FAAs) in all Public Authorities are
responsible for implementation of the law in letter and spirit. The Information
Commissions at the Centre and State levels, are constituted under the Act and
function as the Second Appellate Authority. Even though this landmark
legislation was enacted more than sixteen years ago, its implementation remains
a work-in-progress, particularly since the legal position/interpretation of many of
the provisions continue to evolve and are getting settled. This has become all
the more apparent as a number of decisions are being taken to courts for judicial
review despite the provisions of Section 23 of the RTI Act, 2005. Notwithstanding
this, the Central Information Commission (CIC) has delivered some landmark
decisions on various aspects while disposing second appeals/complaints under
the Act.

In order to commemorate “Azadi Ka Amrit Mahotsav”, CIC has taken the
initiative to bring out a compendium of such landmark decisions pronounced in

the recent past.

This compendium collates 43 such orders/decisions from various registries
in the Commission. It is hoped that this compilation would be useful in
appreciating the work of the Commission as well as progress in implementation
of the RTI Act, 2005.

New Delhi Y K Sinha
February 24, 2022 Chief Information Commissioner



RTI Act- Segregation/categorization of compendium of Landmark decisions/order of Central Information Commission

SLN Case Title Appeal | Registry Date of | Pg. No. | Section Provisions of RTI Act

0. No. Decision (comp) Involved

1 |[Ms. Manju Rani | CIC/DSSS | IC(YS) | 05.02.2020 1-3 2 (f) (i), | Section 2(a): "appropriate Government" means in relation
Through Sh. Praveen | B/C/2018/ (i) to a public authority which is established, constituted,
Sh.  Akshay  Vs. | 128865 owned, controlled or substantially financed by funds

provided directly or indirectly—
PIO/Dy. Secy. (Secret (i) by the Central Government or the Union territory
Cell-I) (Govt. of NCT
o administration, the Central Government;
of Delhi) Through: (i) by the State Government, the State Government;
Sh. Devender Kumar,
So, Secret Cell Section 2(d): "Chief Information Commissioner" and

2 | Shri Jagdish Maurya | CIC/DSSS | IC(YS) | 07.02.2020 4-7 2 (f) (i), | [nformation Commissioner” mean the Chief Information
Vs. PIO/Dy. Secretary | B/A/2018/ (i) Commissioner and Information Commissioner appointed
(RTI Cell), DSSSB, | 147194& under sub-section (3) of section 12;

Karkardooma,  Delhi | CIC/DSSS Section 2(f): 'information" means any material in any
Through: Sh. | B/A/2018/ form, including records, documents, memos, e-mails,
Devendra Sharma 147113 opinions, advices, press releases, circulars, orders,

3 | Smt. Neha Jain Vs. | CIC/DSSS | IC(YS) | 31.07.2020 8-9 2 (f) (i), | logbooks. contracts, reports, papers, samples, models, data
PIO/DSSSB. FC-18. | B/A/2019/ (i) material held in any electronic form and information
Ins ’ Area’ 123540 relating to any private body which can be accessed by a

) ; public authority under any other law for the time being in
Karkardooma, Delhi force:
(CC-1 Branch)

4 | Shri Sumatilal Kataria | CIC/BCOI | CIC(YS) | 21.06.2021 | 18-23 2(a) Section 2(h): "public authority" means any authority or
Vs. PIO, State Bar | N/C/2019/ body or institution of self- government established or
Council, ~ Madhya | 128724 constituted— o
Pradesh High Court and a. by or under the Constitution;

Campus CIC/BCOIL b. by any other law made by Parliament;

N/C/2019/

¢. by any other law made by State Legislature;




128885

5 Shri Ashok Kumar | CIC/UTOJ | CIC(YS) | 30.12.2020 | 94-119 | 2(h)(d)(ii)
Vs. M/S  Alamdar | K/A/2020/
Social welfare society | 110388
(NGO) and others and Others
6 | Shri Ashok Kumar, | CIC/UTOJ | CIC(YS) | 27.11.2020 122- | 2(h)(d)(ii)
Vs.M/S Society | K/A/2020/ 149
Welfare Downtrodden 115496
(NGO) and others and Others
7 | Satish Ashok | CIC/IGM | IC(VN) | 26.08.2021 152- 2(f)
Sherkhane Vs. Central | UM/A/201 156
Public Information | 9/655511
Officer, Indian
Government Mint,
Mumbai
8 | Neeraj Sharma Vs. | CIC/MOFI | IC(NG) | 09.10.2019 254- 2(h)
CPIO, NPCI, ITO, | N/C/2017/ & 269
New Delhi 131504/B
KOBD IC(SC)
9 | Sanjay Ramesh | CIC/MA/C | IC(SC) | 16.12.2019 327- 2(h)
Shirodkar Vs. | /2008/000 & 357
Mumbai International 195
Airport IC(DP)
10 | Neeraj Sharma Vs. | CIC/MOFI | IC(NG) | 09.10.2019 358- 2(h)
CPIO, NPCI, ITO, | N/C/2017/ & 374
New Delhi 131504/B

d. by notification issued or

order made by the appropriate Government, and includes

any—

(i) body owned, controlled or substantially financed;

(i) non-Government organization substantially financed,
directly or indirectly by funds provided by the
appropriate Government;

Section 2(i): "record" includes—

a) any document, manuscript and file;

b) any microfilm, microfiche and facsimile copy of a
document;

c) any reproduction of image or images embodied in
such microfilm (whether enlarged or not); and

d) any other material produced by a computer or any
other device;

Section (j): "right to information" means the right to
information accessible under this Act which is held by or
under the control of any public authority and includes the
right to—

@) inspection of work, documents, records;

(i1) (i1) taking notes, extracts or certified copies of
documents or records;

(1i1) taking certified samples of material;

(iv) obtaining information in the form of diskettes,
floppies, tapes, video cassettes or in any other
electronic mode or through printouts where such
information is stored in a computer or in any other
device;

(iii)
(iv)




KOBD IC(SC)

11 | Uttkarash Kumar Vs. | CIC/ERAI | IC(AP) | 13.10.2020 375- 2(f)

CPIO, Deputy General | L/A/2018/ 383
Manager, East Central | 636294
Railway, Hajipur &
CPIO, Sr. Comml,
Manager and APIO,
Eastern Railway &
CPIO, Indian Railway
Catering and Tourism
Corporation

12 | Mr. Dhavalkumar | CIC/MCU | IC(UM) | 05.10.2021, | 486- 2(h)
Kirtikumar Patel Vs. | LT/A/2020 28.10.2021, | 491
CPIO, National | /116107- 29.10.2021
Mission for | UM and
Manuscripts (NMM) others
CPIO, Bhogilal
Leherchand Institute
of Indology CPIO,

Bharat Itihas
Sanshodhak Mandalan
CPIO, O/O The
Director Intach, Intach
Conservation Institute

13 | Samir Sardana Vs. | CIC/MPO | IC(AM) | 03.02.2021 406- 3
CPIO, Mormugao Port | TR/A/201 434
Trust, Goa 8/637412

14 | Ram Naresh Yadav | CIC/OFB | IC (VN) | 14.09.2021 184- 3

187

Section 3: Right to information — Subject to the
provisions of this Act, all citizens shall have the right to
information.

Section 6: Request for obtaining information —

(1) A person, who desires to obtain any information
under this Act, shall make a request in writing or
through electronic means in English or Hindi or in the
official language of the area in which the application
is being made, accompanying such fee as may be
prescribed, to

(a) the Central Public Information Officer or State Public
Information Officer, as the case may be, of the
concerned public authority;

(b) the Central Assistant Public Information Officer or
State Assistant Public Information Officer, as the case
may be, specifying the particulars of the information
sought by him or her:

Provided that where such request cannot be made in

writing, the Central Public Information Officer or State

Public Information Officer, asthe case may be, shall render

all reasonable assistance to the person making the request

orally to reduce the same in Writing.

(2) An applicant making request for information shall not
be required to give any reason for requesting the
information or any other personal details except those
that may be necessary for contacting him.

(3) Where an application is made to a public authority
requesting for an information,—

(1) which is held by another public authority; or

(i1) the subject matter of which is more closely connected
with the functions of another public authority, the
public authority, to which such application is made,




Vs. CPIO Ordnance | KO/A/201
Factory = Khamariya, | 9/656662
MP

15 | Avinash Kumar | CIC/IAR | IC (VN) | 16.08.2021 208- 3
saxena Vs. CPIO O/o | MY/A/201 218
the Chief Executive | 9/148191
Officer Cantonment | and Others
Board, Meerut Cantt,

Pin -250001

16 | Sushil Gandhi Vs.| CIC/IAR | IC (VN) | 20.10.2021 219- 3
CPIO, Cantonment | MY/A/202 245
Board (CB), Meerut 0/137326

and Others

17 | Shri Jeetender Vs. | CIC/DS/C/ | IC(SC) | 02.09.2019 288- | 2(h),6(1),
CPIO, Ministry of | 2013/9005 & 291 18(1)
Information and 60/SB
broadcasting IC(DP)

18 | Shri Prasenjit Bose | CIC/PMOI | CIC(YS) | 28.09.2021 | 28-34 | 2(f), 6(3),
Vs. 1. PIO, Under | N/A/2019/ 8(1)(h)
Secretary.Prime 600261
Minister's Office,

2. PIO, Nodal officer,
RTI D/o Financial
Services

19 | Venkatesh Nayak Vs. | CIC/STA | IC (VN) | 28.07.2021 188- 8(1)(d)
CPIO, STQC, | QC/2019/1 194
Ministry of IT and 48958

Electronic and IT

shall transfer the application or such part of it as may be
appropriate to that other public authority and inform the
applicant immediately about such transfer:
Provided that the transfer of an application pursuant to this
sub-section shall be made as soon as practicable but in no
case later than five days from the date of receipt of the
Application.

Section 8: Exemption from disclosure of information.—
(1) Notwithstanding anything contained in this Act, there
shall be no obligation to give any citizen,—

(a) information, disclosure of which would prejudicially
affect the sovereignty and integrity of India, the
security, strategic, scientific or economic interests of the
State, relation with foreign State or lead to incitement of
an offence;

(b) information which has been expressly forbidden to be
published by any court of law or tribunal or the
disclosure of which may constitute contempt of court;

(c) information, the disclosure of which would cause a
breach of privilege of Parliament or the State
Legislature;

(d) information including commercial confidence, trade
secrets or intellectual property, the disclosure of which
would harm the competitive position of a third party,
unless the competent authority is satisfied that larger
public interest warrants the disclosure of such
information;

(e) information available to a person in his fiduciary
relationship, unless the competent authority is satisfied
that the larger public interest warrants the disclosure of
such information;




20 | Ms. Hansa Mishra Vs. | CIC/PASO | CIC(YS) | 01.10.2021 | 14-17 8(1)(j)
CPIO Zonal Passport | F/A/2019/
Office, Lucknow 124108

21 | Smt. Veena Vs. CPIO, | CIC/CCIT | IC(NG) | 01.06.2021 246- 8(1)(j),
IT  officer, Ward | J/A/2019/1 253 19(3), 20
no.2(1), Udaipur 42221

22 | Shri Vikram Singh | CIC/DEP | CIC(YS) | 23.06.2021 | 24-27 | 8(1)(h)&(
Meena Vs. PIO Delhi | OL/A/201 g)
Police 9/132210

23 | Ehtesham Qutubuddin | CIC/MHO | CIC(SB) | 06.11.2019 270- 8(3),
Siddiqui Vs. CPIO, | ME/2019/ | IC(SC) 278 8(1)(j)
MHA 107928 &

IC(BJ)

24 | Shri Neeraj Sharma | CIC/RBIN | IC(SC) | 20.03.2019 279- 8(1)(a)&

Vs. CPIO, RBI D/A/2017/ 287 8(1)(d)
167309

25 | Shri Neeraj Sharma | CIC/RBIN | IC(SC) | 20.03.2019 308- | 8(1)(a),(d

Vs. CPIO, RBI D/A/2017/ 316 | ),(e) & 20
167309

26 | Girish Mittal Vs, | CIC/RBIN | IC(SC) 19.11.2020 317- 2(f),
CPIO, Reserve Bank | D/A/2018/ 326 | 8(1)(g)&(
of India 631240 j)

27 | Noorjahan Begum Vs. | CIC/NRAI | IC(AP) | 29.12.2020 | 400- 8(3)
CPIO, Northern | L/A/2019/ 405
Railway 102163

28 | Akhilesh Bhargav Vs. | CIC/WEC | IC(AP) 11.11.2020 435- 8(1)(d)
CPIO, Sr. Divisional | RL/A/201 441
Personnel Officer, | 8/173314

West Central Railway,

(f) information received
Government;

(g) information, the disclosure of which would endanger
the life or physical safety of any person or identify the
source of information or assistance given in confidence
for law enforcement or security purposes;

(h) information which would impede the process of
investigation or apprehension or prosecution of
offenders;

(i) cabinet papers including records of deliberations of the
Council of Ministers, Secretaries and other officers:
Provided that the decisions of Council of Ministers, the
reasons thereof, and the material on the basis of which the
decisions were taken shall be made public after the decision

has been taken, and the matter is complete, or over:

Provided further that those matters which come under the

exemptions specified in this section shall not be disclosed;

() information which relates to personal information the
disclosure of which has no relationship to any public
activity or interest, or which would cause unwarranted
invasion of the privacy of the individual unless the
Central Public Information Officer or the State Public
Information Officer or the appellate authority, as the
case may be, is satisfied that the larger public interest
justifies the disclosure of such information:

Provided that the information which cannot be denied to

the Parliament or a State Legislature shall not be denied to

any person.

(2) Notwithstanding anything in the Official Secrets Act,

1923 (19 of 1923) nor any of the exemptions permissible in

accordance with sub-section (1), a public authority may

allow access to information, if public interest in disclosure
outweighs the harm to the protected interests.

in confidence from foreign




MP

29 | Om Prakash Gaud Vs. | CIC/DELJ | IC(HS) 13.07.2021 454- 8(1)(h)
PIO, Nodal Officer, | B/A/2019/ 464
Delhi Jal Board 104620

30 | Mr. Prabhat C | CIC/MLA | IC(UM) | 14.09.2021 483- 8(1)(j)
Chaturvedi Vs. CPIO, | BE/A/202 485

0/110437-
UM

31 | Varun Krishna Vs. | CIC/ISPN | IC(NG) | 26.06.2020 157- 18
CPIO, Indian Security | R/C/2018/ | g1 | 20-10.2020 | 163
Press, DM/ISP, 627207
Nashik Road, District (VN)
Nashik-422101,
Maharastra

32 | Samir Sardana Vs.| CIC/SWR | IC(AP) | 20.05.2021 4472- 18 & 20
CPIO, SR. Divisional | LY/C/201 453
Commercial Manager, | 9/600256
South western
Railway

33 | Andy Sehgal Vs. PIO, | CIC/DPRE | IC(HS) | 07.09.2021 465- 18,19&2
Addl. Public | L/A/2019/ 482 0
Prosecutor, 113594&
Directorate of others
Prosecution

34 | Shri Radhe Shyam | CIC/HCO | CIC(YS) | 15.02.2021 | 10-13 19
Jangid Vs. PIO | ST/A/2018
Rajasthan High Court | /156230

Jaipur

(3) Subject to the provisions of clauses (a), (c) and (i) of
sub-section (1), any information relating to any occurrence,
event or matter which has taken place, occurred or
happened twenty years before the date on which any
request is made under section 6 shall be provided to any
person making a request under that section:

Provided that where any question arises as to the date from
which the said period of twenty years has to be computed,
the decision of the Central Government shall be final,
subject to the usual appeals provided for in this Act.

Section 18: Powers and functions of Information

Commissions —

(1) Subject to the provisions of this Act, it shall be the duty
of the Central Information Commission or State
Information Commission, as the case may be, to receive
and inquire into a complaint from any person,-

a) who has been unable to submit a request to a Central
Public Information Officer or State Public
Information Officer, as the case may be, either by
reason that no such officer has been appointed under
this Act, or because the Central Assistant Public
Information Officer or State Assistant Public
Information Officer, as the case may be, has refused
to accept his or her application for information or
appeal under this Act for forwarding the same to the
Central Public Information Officer or State Public
Information Officer or senior officer specified in
sub-section (1) of section 19 or the Central
Information Commission or the State Information
Commission, as the case may be;

b) who has been refused access to any information

vi




35 | Shri Rajendra Gupta | CIC/EMC | IC(YS) | 26.06.2020 | 41-57 19
Vs. PIO/East Delhi | DN/A/201
Municipal 9/
Corporation, Shahdara 132384
South Zone, Delhi And others
36 | Shri Rajendra Gupta | CIC/EMC | IC(YS) | 22.06.2020 | 58-73 19
Vs. PIO/East Delhi | DS/A/201
Municipal 8/
Corporation, Shahdara | 167425
South Zone, Delhi And others
37 | Shri Rajendra Gupta | CIC/EMC | IC(YS) | 22.06.2020 | 74-93 19
Vs. PIO/East Delhi | DN/A/201
Municipal 8/
Corporation, Shahdara 158232
South Zone, Delhi And others
38 | Narendra Kumar | CIC/WEC | IC(AP) | 04.06.2021 384- 19
Chandel Vs. | RL/A/201 399
CPIO/DDG(PG), 9/120546
Ministry of Railways
& CPIO, Sr.
Divisional Personnel
Officer, West Central
Railways
39 | Mr. Kriplani M Vs. | CIC/CCU | IC(SC) 18.02.2020 292- 20
Mr. Ashutosh Kumar, | BL/C/2017 & 307
CPI0O &  Dy.| /128442 | CICBJ)

Commissioner of
Customs (ACC), O/o
Pr. Commissioner of

requested under this Act;

¢) who has not been given a response to a request for
information or access to information within the time
limit specified under this Act;

d) who has been required to pay an amount of fee
which he or she considers unreasonable;

e) who believes that he or she has been given
incomplete, misleading or false information under
this Act; and

f) in respect of any other matter relating to requesting
or obtaining access to records under this Act.

(2) Where the Central Information Commission or State
Information Commission, as the case may be, is satisfied
that there are reasonable grounds to inquire into the matter,
it may initiate an inquiry in respect thereof.

(3) The Central Information Commission or State
Information Commission, as the case may be, shall, while
inquiring into any matter under this section, have the same
powers as are vested in a civil court while trying a suit
under the Code of Civil Procedure, 1908 (5 of 1908), in
respect of the following matters, namely:—

a)

b)
c)
d)
€)

f)

summoning and enforcing the attendance of persons and
compel them to give oral or written evidence on oath
and to produce the documents or things;

requiring the discovery and inspection of documents;
receiving evidence on affidavit;

requisitioning any public record or copies thereof from
any court or office;

issuing summons for examination of witnesses or
documents; and

any other matter which may be prescribed.

(4) Notwithstanding anything inconsistent contained in any
other Act of Parliament or State Legislature, as the case

Vi




Customs &  Joint
Director, Directorate
of Revenue
Intelligence (DRI)
40 | Saurav Das Vs. CPIO, | CIC/DEOI | IC (VN) | 26.11.2020 164- 25(5)
NEGD& T/C/2020/ 183
CPIO, MEITY 685084
41 | Venkatesh Nayak Vs. | CIC/OTC | IC (VN) | 27.05.2020 195- 25(5)
CPIO, CLC, Ministry | LC/C/2020 207
of Labour and | /669711
Employment
42 | Shri  Dinesh  Vs. | CIC/LTGS | IC(YS) | 05.06.2020 | 35-37 Nil
PIO/Lt.Governer’s E/A/2019
Office, Raj Niwas | /115616
Marg, Delhi Through: | And others
Sh. J P Kothari — PIO
and Sh.  Subhash
Chand Agrawal
43 | Shri  Dinesh  Vs. | CIC/LTGS | IC(YS) | 05.06.2020 | 38-40 Nil
PIO/Lt.Governer’s E/A/2019/
Office, Raj Niwas 108692
Marg, Delhi Through: | And others

Sh. J P Kothari — PIO
and Sh. Subhash
Chand Agrawal

may be, the Central Information Commission or the State
Information Commission, as the case may be, may, during
the inquiry of any complaint under this Act, examine any
record to which this Act applies which is under the control
of the public authority, and no such record may be
withheld from it on any grounds.

Section 19: Appeal -

(1) Any person who, does not receive a decision within the
time specified in sub-section (1) or clause (a) of sub-
section (3) of section 7, or is aggrieved by a decision of
the Central Public Information Officer or State Public
Information Officer, as the case may be, may within
thirty days from the expiry of such period or from the
receipt of such a decision prefer an appeal to such
officer who is senior in rank to the Central Public
Information Officer or State Public Information Officer
as the case may be, in each public authority:

Provided that such officer may admit the appeal after the

expiry of the period of thirty days if he or she is satisfied

that the appellant was prevented by sufficient cause from
filing the appeal in time.

(2) Where an appeal is preferred against an order made by a
Central Public Information Officer or a State Public
Information Officer, as the case may be, under section
11 to disclose third party information, the appeal by the
concerned third party shall be made within thirty days
from the date of the order.

(3) A second appeal against the decision under sub-section
(1) shall lie within ninety days from the date on which
the decision should have been made or was actually
received, with the Central Information Commission or
the State Information Commission:

viii




Provided that the Central Information Commission or the
State Information Commission, as the case may be, may
admit the appeal after the expiry of the period of ninety
days if it is satisfied that the appellant was prevented by
sufficient cause from filing the appeal in time.

(4) If the decision of the Central Public Information Officer
or State Public Information Officer, as the case may be,
against which an appeal is preferred relates to
information of a third party, the Central Information
Commission or State Information Commission, as the
case may be, shall give a reasonable opportunity of
being heard to that third party.

(5) In any appeal proceedings, the onus to prove that a
denial of a request was justified shall be on the Central
Public Information Officer or State Public Information
Officer, as the case may be, who denied the request.

(6) An appeal under sub-section (1) or sub-section (2) shall
be disposed of within thirty days of the receipt of the
appeal or within such extended period not exceeding a
total of forty-five days from the date of filing thereof as
the case may be, for reasons to be recorded in writing.

(7) The decision of the Central Information Commission or
State Information Commission, as the case may be,
shall be binding.

(8) In its decision, the Central Information Commission or
State Information Commission, as the case may be, has
the power to —

a. require the public authority to take any such steps as
may be necessary to secure compliance with the
provisions of this Act, including—

1. by providing access to information, if so
requested, in a particular form;
ii. by appointing a Central Public Information




Officer or State Public Information Officer, as the
case may be;

iii. by publishing certain information or categories of
information;

iv. by making necessary changes to its practices in
relation to the maintenance, management and
destruction of records;

v. by enhancing the provision of training on the right
to information for its officials;

vi. by providing it with an annual report in
compliance with clause (b) of sub-section (1) of
section 4;

b. require the public authority to compensate the

complainant for any loss or other detriment suffered;
c. impose any of the penalties provided under this Act;
d. reject the application.

(9) The Central Information Commission or State
Information Commission, as the case may be, shall give
notice of its decision, including any right of appeal, to
the complainant and the public authority.

(10) The Central Information Commission or State
Information Commission, as the case may be, shall
decide the appeal in accordance with such procedure as
may be prescribed.

Section 20: Penalties - (1) Where the Central Information
Commission or the State Information Commission, as the
case may be, at the time of deciding any complaint or
appeal is of the opinion that the Central Public Information
Officer or the State Public Information Officer, as the case
may be, has, without any reasonable cause, refused to
receive an application for information or has not furnished
information within the time specified under sub-section (1)




of section 7 or malafidely denied the request for
information or knowingly given incorrect, incomplete or
misleading information or destroyed information which
was the subject of the request or obstructed in any manner
in furnishing the information, it shall impose a penalty of
two hundred and fifty rupees each day till application is
received or information is furnished, so however, the total
amount of such penalty shall not exceed twenty-five
thousand rupees:

Provided that the Central Public Information Officer or the
State Public Information Officer, as the case may be, shall
be given a reasonable opportunity of being heard before
any penalty is imposed on him:

Provided further that the burden of proving that he acted
reasonably and diligently shall be on the Central Public
Information Officer or the State Public Information
Officer, as the case may be.

(2) Where the Central Information Commission or the
State Information Commission, as the case may be,
at the time of deciding any complaint or appeal is of
the opinion that the Central Public Information
Officer or the State Public Information Officer, as
the case may be, has, without any reasonable cause
and persistently, failed to receive an application for
information or has not furnished information within
the time specified under sub-section (1) of section 7
or malafidely denied the request for information or
knowingly given incorrect, incomplete  or
misleading information or destroyed information
which was the subject of the request or obstructed
in any manner in furnishing the information, it shall
recommend for disciplinary action against the
Central Public Information Officer or the State

Xi




Public Information Officer, as the case may be,
under the service rules applicable to him.

Section 25: Monitoring and reporting —

(1) The Central Information Commission or State

Information Commission, as the case may be, shall, as soon

as practicable after the end of each year, prepare a report

on the implementation of the provisions of this Act during

that year and forward a copy thereof to the appropriate

Government.

(2) Each Ministry or Department shall, in relation to the

public authorities within their jurisdiction, collect and

provide such information to the Central Information

Commission or State Information Commission, as the case

may be. as is required to prepare the report under this

section and comply with the requirements concerning the

furnishing of that information and keeping of records for

the purposes of this section.

(3) Each report shall state in respect of the year to which

the report relates,—

a) the number of requests made to each public authority;

b) the number of decisions where applicants were not
entitled to access to the documents pursuant to the
requests, the provisions of this Act under which these
decisions were made and the number of times such
provisions were invoked;

¢) the number of appeals referred to the Central
Information Commission or State Information
Commission, as the case may be, for review, the
nature of the appeals and the outcome of the appeals;

d) particulars of any disciplinary action taken against any
officer in respect of the administration of this Act;

e) the amount of charges collected by each public

Xii




authority under this Act;

f) any facts which indicate an effort by the public
authorities to administer and implement the spirit and
intention of this Act;

g) Recommendations for reform, including
recommendations in respect of the particular public
authorities, for the development, improvement,
modernisation, reform or amendment to this Act or
other legislation or common law or any other matter
relevant for operationalising the right to access
information.

(4) The Central Government or the State Government, as
the case may be, may, as soon as practicable after the end
of each year, cause a copy of the report of the Central
Information Commission or the State Information
Commission, as the case may be, referred to in sub-section
(1) to be laid before each House of Parliament or, as the
case may be, before each House of the State Legislature,
where there are two Houses, and where there is one House
of the State Legislature before that House.

(5) If it appears to the Central Information Commission or
State Information Commission, as the case may be, that the
practice of a public authority in relation to the exercise of
its functions under this Act does not conform with the
provisions or spirit of this Act, it may give to the authority
a recommendation specifying the steps which ought in its
opinion to be taken for promoting such conformity.
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FR G AATIATIINT

Central Information Commission
TEEATATIAR, A
Baba Gangnath Marg, Munirka

TR, New Delhi — 110067

forsTad §=aT / Complaint No. CIC/DSSSB/C/2018/128865

Ms. Manju Rani ferrasmat /Complainant
Through: Sh. Praveen
Sh. Akshay
VERSUS /a1
PIO/Dy. Secy. (Secret Cell-I) ...gfaaRr /Respondent

(Govt. of NCT of Delhi)
Through: Sh. Devender Kumar, SO, Secret Cell

Date of Hearing : 24.01.2020
Date of Decision : 05.02.2020
Information Commissioner : ShriY. K. Sinha

Relevant facts emerging from appeal:

RTI application filed on : 17.07.2017
PIO replied on : 21.08.2017
First Appeal filed on , : 03.10.2017
First Appellate Order on : 01.12.2017
2ndAppeal /complaint received on :  08.05.2018

Information sought and background of the case:
Complainant filed RTI application dated 17.07.2017 seeking information
regarding the post of TGT (Computer Science) post code -192/14. In this regard,
she sought following information:-

1. Provide the copy of her OMR sheet (both sides) of the written examination held on
21.05.2017.
PIO/Dy. Secy., Secret Cell-I, DSSSB vide letter dated 21.08.2017 stated that
information may be obtained after declaration of final result.
Being dissatisfied, the Complainant filed First Appeal dated 03.10.2017.
FAA vide order dated 01.12.2017 directed PIO/DS (Secret Cell) to provide copy of
OMR sheet to the Complainant within 15 days as per the RTI Act.

Feeling aggrieved over the non-compliance of FAO, Complainant filed a
complaint before the Commission.
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Facts emerging in Course of Hearing:

Both the parties are present for the hearing.

Complainant insists upon receiving the information sought by him. It is the
grievance of the Complainant that despite FAA’s directions no information has,
till date, been provided to him.

Respondent is present and heard. Respondent has filed a submission dated
22.01.2020 on record. In response to query no. 1, reliance has been placed on
the decision of Hon’ble Supreme Court in the matter of UPSC vs. Angesh Kumar
& Ors. in C.A. No. (5)/6159-6162 of 2013 for non-disclosure of information.

Decision:

Upon hearing the averments of parties and perusal of records, based on the plea
of the applicant, the instant complaint is converted into an appeal.

As a matter of routine, Commission receives several appeals regarding
information pertaining to OMR sheets and answer keys of examinations. It is
also observed that the candidates appearing in competitive examinations face
immense inconvenience in retrieving information regarding their own
performance in such examinations.

Considering the case law relied upon by the Respondent, Commission is inclined
to draw attention to certain relevant excerpts in that case for the purpose of
brevity.

In UPSC vs. Angesh Kumar & Ors. in C.A. No. (5)/6159-6162 of 2013 the
Hon’ble Supreme Court has made following observations in context of disclosure
of Civil Service Examinations marks under the RTI:

(8) The problems in showing evaluated answer sheets in the UPSC Civil
Services Examination are recorded in Prashant Ramesh Chakkarwar v.
UPSC1.

From the counter affidavit in the said case, following extract was
referred to:

“(B) Problems in showing evaluated answer books to candidates.—(i)
Final awards subsume earlier stages of evaluation. Disclosing answer
books would reveal intermediate stages too, including the so-called ‘raw
marks’ which would have negative implications for the integrity of the
examination system, as detailed in Section (C) below.

(ii) The evaluation process involves several stages.

(v) With the disclosure of evaluated answer books, the danger of
coaching institutes collecting copies of these from candidates (after
perhaps encouraging/inducing them to apply for copies of their answer
books under the RTI Act) is real, with all its attendant implications.

(viii) UPSC is now able to get some of the best teachers and scholars in
the country to be associated in its evaluation work. An important reason
for this is no doubt the assurance of their anonymity, for which the
Commission goes to great lengths. Once disclosure of answer books
starts and the inevitable challenges (including litigation) from
disappointed candidates starts, it is only a matter of time before these
examiners who would be called wupon to explain their
assessment/award, decline to accept further assignments from the
Commission.
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(10) Weighing the need for transparency and accountability on
the one hand and requirement of optimum use of fiscal resources
and confidentiality of sensitive information on the other, we are
of the view that information sought with regard to marks in Civil
Services Exam cannot be directed to be furnished mechanically.
Situation of exams of other academic bodies may stand on
different footing.

From the above it cannot be denied that the facts of UPSC vs. Angesh Kumar
(supra) case are distinguishable from those inthe present case. The legal doctrine
of ‘Stare Decisis’ obligates courts to follow historical cases when making a ruling
on a similar case. It ensures that cases with similar scenarios and facts are
approached in the same way. In the present case, upon perusing the available
records, it is not clear as to how the ratio of the UPSC vs. Angesh Kumar (supra)
case is applicable in the present case. Merely citing a case law does not suffice.
The PIO has failed to establish and convince the Commission as to how the facts
and circumstances of the UPSC vs. Angesh Kumar (supra) case are similar and
applicable to the present case. Thus, the onus to prove that a denial of a request
was justified is on the PIO.But in the instant case, the PIO has been unable to
discharge that responsibility.

The provisions of RTI Act should be enforced strictly and all efforts should be
made to bring to light the necessary information, which relates to securing
transparency and accountability in the working of public authorities. The
Commission therefore holds that candidates have a right to seek a copy of the
OMR sheet. It will not only contribute to transparency but also facilitate the
candidates in assessing their performance.

In the light of the foregoing, the Commission hereby directs the PIO to provide
Copy of applicant’s OMR sheet(both sides) of the written examination held on
21.05.2017, as sought in query no. 1, to the Complainant/Appellant, in
compliance with the FAQO, under intimation to the Commission, within 3 weeks
from the date of issue of this order.

The appeal is disposed off accordingly, with the above observations and
directions.

Y. K. Sinha (a1%. ¥. =)
Information Commissioner(§a-T ATIH)

Authenticated true copy
(CIREEIEEERIECEIE))

Ram Parkash Grover (X% T¢I TT9%)

Dy. Registrar (I9-95(19)
011-26180514
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FAAGAATANT
Central Information Commission
FETRETIHR, AT
Baba Gangnath Marg, Munirka
TEfawel, New Delhi — 110067
fadta srdier ¥&aT / Second Appeal No. CIC/DSSSB/A/2018/147194
CIC/DSSSB/A/2018/147113
Shri Jagdish Maurya ... sTfiershat/ Appellant
VERSUS /a9mH
PIO/Dy. Secretary (RTI Cell),DSSSB,
Karkardooma, Delhi ...SfAaTEl T /Respondents
Through: Sh. Devendra Sharma
Date of Hearing : 06.02.2020
Date of Decision : 07.02.2020
Information Commissioner : ShriY. K. Sinha

Since both the parties are same, the above mentioned cases are clubbed
together for hearing and disposal.

Case No. | RTI Filed on | CPIO reply First appeal FAO
147194 | 27.04.2018 Nil 30.05.2018 Nil
147113 | 26.04.2018 Nil 10.05.2018 Nil

CIC/DSSSB/A/2018/147194
Appellant filed RTI application dated 27.04.2018 seeking scanned copy of OMR
sheet along with revised answer key of his question booklet of post code
201/2014 (field Assistant in Food Safety Department), mentioning that his Roll
Number for the post code 201/2014 is 15000928.

Having not received any reply from the PIO, Appellant filed First Appeal dated
30.05.2018 which was not adjudicated therefore Appellant approached the
Commission with the instant Second Appeal.

Facts emerging in Course of Hearing:

Respondent alone is present for hearing to the exclusion of the Appellant despite
service of hearing notice in advance. Respondent produced certain documents
during the hearing stating that while the answer keys have already been provided
to the candidates through OARS portal, as per Board’s policy as a part of current
policy copy of answer sheet/OMR sheet are denied placing reliance on the
decision of the Hon’ble Supreme Court in the matter of UPSC vs. Angesh Kumar &
Ors. in C.A. No. (5)/6159-6162 of 2013. 1t is noted that action history of the case,
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submitted during hearing reveals that the FAA vide order dated 11.09.2018 had
directed the PIO to furnish the OMR Sheet to the appellant.

Decision:

The Commission finds response of the respondent perplexing and cannot agree
with the stance adopted by the respondent. In this context, the Commission finds
it imperative to note that such queries regarding information pertaining to OMR
sheets and answer keys of examination are regularly received in the form of
several Second appeals, need whereof arises since the candidates appearing in
competitive examinations face immense inconvenience in retrieving information
regarding their own performance in such examinations.

Considering the case law relied upon by the Respondent, Commission is inclined
to revisit the relevant excerpts of the Apex Court decision for the purpose of
clarity. In the case of UPSC vs. Angesh Kumar & Ors. [in C.A. Nos. 6159-6162 of
2013 decision dated 20.02.2018], the Hon’ble Supreme Court has made following
observations in context of disclosure of Civil Service Examinations marks under
the RTI:

(8) The problems in showing evaluated answer sheets in the UPSC Civil
Services Examination are recorded in Prashant Ramesh Chakkarwar v.
UPSC1.

From the counter affidavit in the said case, following extract was referred
to:

“B) Problems in showing evaluated answer books to candidates.—(i)
Final awards subsume earlier stages of evaluation. Disclosing answer
books would reveal intermediate stages too, including the so-called ‘raw
marks’ which would have negative implications for the integrity of the
examination system, as detailed in Section (C) below.

(ii) The evaluation process involves several stages.

(v} With the disclosure of evaluated answer books, the danger of coaching
institutes collecting copies of these from candidates (after perhaps
encouraging/inducing them to apply for copies of their answer books
under the RTI Act) is real, with all its attendant implications.

(viii) UPSC is now able to get some of the best teachers and scholars in
the country to be associated in its evaluation work. An important reason
for this is no doubt the assurance of their anonymity, for which the
Commission goes to great lengths. Once disclosure of answer books
starts and the inevitable challenges (including litigation) from
disappointed candidates starts, it is only a matter of time before these
examiners who would be called upon to explain their assessment/award,
decline to accept further assignments from the Commission.

(10) Weighing the need for transparency and accountability on the
one hand and requirement of optimum use of fiscal resources and
confidentiality of sensitive information on the other, we are of the

Page 2 of 4



Page 6

view that information sought with regard to marks in Civil
Services Exam cannot be directed to be furnished mechanically.
Situation of exams of other academic bodies may stand on
different footing. Furnishing raw marks will cause problems as
pleaded by the UPSC as quoted above which will not be in public
interest. However, if a case is made out where the Court finds that
public interest requires furnishing of information, the Court is
certainly entitled to so require in a given fact situation. If rules or
practice so require, certainly such rule or practice can be
enforced...”

Perusal of the above decision clearly establishes that the decision above is
specifically aimed at “marks in Civil Services Exam” and it has been mentioned in
the order categorically that situation of exams of other academic bodies may
stand on different footing. Thus facts of UPSC vs. Angesh Kumar (supra) case do
not provide a blanket cover to deny marksheet/answersheet by all examining
authorities and the above decision is distinguishable to the facts of the case at
hand and ratio of the Angesh Kumar case cannot be applied to the instant case
mutatis mutandis for difference of factual matrix. Since merely citing a decision is
not sufficient unless they are factually akin, hence the reliance placed by the PIO
on the Apex Court decision, for denial of information, is set aside since he has not
been able to justify the denial of information and how the facts of the above case
[Angesh Kumar] is applicable in this case.

The provisions of RTI Act should be enforced strictly and all efforts should be
made to bring to light the necessary information, which relates to securing
transparency and accountability in the working of public authorities. The
Commission therefore holds that candidates have a right to seek a copy of their
own OMR sheet. It will not only contribute to transparency but also facilitate the
candidates in assessing their own performance.

In the light of the foregoing, the Commission hereby directs the PIO to provide
Copy of Appellant’s OMR- answer Sheet as sought by him, in compliance with the
FAA’s order dated 11.09.2018, within 3 weeks from the date of receipt of this
order.

Compliance report with respect to the above directions shall be submitted by the
PIO/DSSSB- Sh. Devendra Kumar Sharma, before the Commission by
10.03.2020, including proof of service of the requisite information/OMR sheet to
the appellant. It is made clear that non-adherence of these directions shall
attract penal action as per law.

The appeal is disposed off accordingly, with the above directions.

CIC/DSSSB/A/2018/147113
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Appellant filed RTI application dated 26.04.2018 seeking information on the
following 3points:

1. Provide the revised answer key of post code 201/2014 filed Assistant in Food
Safety Department.

2. Provide all 21 candidates marks list who qualified for the e-dossier in post code
201/2014.

3. When writing list provided for post code 70/ 13 i.e. in Delhi Transco Limited.

Having not received any reply from the PIO, Appellant filed First Appeal dated
10.05.2018 which was not adjudicated therefore Appellant approached the
Commission with the instant Second Appeal.

Facts emerging in Course of Hearing:

Respondent alone is present for hearing to the exclusion of the Appellant despite
service of hearing notice in advance. Respondent has submitted a written
submission dated 05.02.2020 indicating that information sought by the appellant
has already been furnished to him through OARS portal and/or website of the
Board.

Decision

After perusal of the records, the Commission notes that the desired information
appears to have been provided by the PIO and is found to be in order and no
interference with the same is required. Appellant has not appeared thereby
indicating his disinterest in pursuing the matter. No further adjudication is
necessary in this case.

Appeal is thus disposed off, with no further directions.

Y. K. Sinha (3T%. ¥. &)
Information Commissioner(aAT ATYN)

Authenticated true copy
CIEEEULEERHERRIRY!

Ram Parkash Grover (TT9 T&1¢T T1E7)
Dy. Registrar (37-95{1a%)/ 011-26180514
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F T TIAT AT
Central Inforrh®fidn Commission
ATST IR W, AT
Baba Gangnath Marg, Munirka
7% f*=fl, New Delhi — 110067

& srdier /=T / Second Appeal No. CIC/DSSSB/A/2019/123540

Smt. Neha Jain ... srdfierpat/ Appellant
VERSUS /a7

PIO/DSSSB, FC-18, Ins. Area, ...gfaardr /Respondent
Karkardooma, Delhi (CC-I Branch)

Through: Shri Devender Sharma,
APIO-Secret Cell present through
audio conference

Date of Hearing : 30.07.2020
Date of Decision : 31.07.2020

Information Commissioner Shri Y. K. Sinha

o

Relevant facts emerging from appeal:

RTI application filed on : 15.02.2019
PIO replied on : 08.04.2019
First Appeal filed on : 26.03.2019
First Appellate Order on : Nil

2ndAppeal/complaint received on : 16.05.2019

Information sought and background of the case:

The Appellant filed an RTI application dated 15.02.2019 seeking information
pertaining to an examination held on 30.09.2018 (result declared in January
2019) for Post Code No. 16/17 (01/18), PRT (MCD) on the following 3 points:

1. How many marks obtained by me.
2. How many marks given by DSSSB through NORMALIZATION.
3. Provide me my OMR Sheet copy.

[Queries are verbatim]

Having not received any reply from the PIO, the Appellant filed First Appeal
dated 26.03.2019, PIO/DSSSB (CC-I Branch) vide letter dated 08.04.2019
stated that the candidate can see his/her marks on the OARS Portal. Since the
First Appeal has not been adjudicated by the FAA, Appellant approached the
Commission with the instant Second Appeal.
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Facts emerging in Course of Hearing:

In order to ensure social distancingagiﬁd prevent the spread of the pandemic,
COVID-19, audio hearings were scheduled after giving prior notice to both tw
parties.

The Appellant participated in the hearing on being contacted on her telephone.
She stated that she is not satisfied with the information provided by the
Respondent.

Respondent is represented by Shri Devender Sharma, APIO-Secret Cell through
audio conference. He submitted that on 29.07.2020, the Commission has been
apprised with the fact that the marks obtained by the Appellant before
normalization is 83.5 and after normalization is 110.39 and a copy of the same
has been marked to the Appellant as well. Upon being asked about divulging
the OMR sheet to the respective candidates, he clarified that the Board has
taken a decision to divulge the OMR sheets to the candidates upon request.

Decision:
Upon perusal of the records as well as on the basis of the proceedings during
hearing, Commission directs the PIO to provide a comprehensive reply to the
Appellant along with a copy of the averred OMR sheet, before 21.08.2020. A
compliance report in this regard shall be submitted by the PIO within a week
thereafter.

With the aforesaid directions, the instant Second Appeal is disposed off.

Y. K. Sinha (a1%. ¥. =)
Information Commissioner (3T Y<H)

Authenticated true copy

FfRyaoaacaTtiauia)

Ram Parkash Grover (I Y&7¢T T1a%)
Dy. Registrar (S7-9s{ia)
011-26180514
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FRT LTI

Central Information Commission
JTARRETIAR, AT
Baba Gangnath Marg, Munirka
TEfeeett, New Delhi — 110067

et srfier @& / Second Appeal No. CIC/HCOST/A/2018/156230

Shri Radhe Shyam Jangid ... sfierat/ Appellant
VERSUS /g9™

PIO ...ufaar<Rr /Respondent

Rajasthan High Court Jaipur

Date of Hearing : 09.02.2021

Date of Decision : 15.02.2021

Chief Information Commissioner : ShriY. K. Sinha

Relevant facts emerging from appeal:

RTI application filed on : 04.04.2018
PIO replied on -
First Appeal filed on : 10.05.2018
First Appellate Order on -
2ndAppeal/complaint received on : 12.09.2018

Information sought and background of the case:

The Appellant filed an RTI application dated 04.04.2018 seeking following
information on 04 points:-

1.

16710 WX TS F AT § FH I WIS AT 2012, T A1 H 2018 Fr €I 4T S<ar
w /0 ez 93T ¥ S arEt Fwat gg TR 39 FIr aarer|

2. ¥ 16710 T BT A1 ST By H oft 97 |
3.
4. fatw 03.09.2012 #i arw 7T § A< % aqra Bt =7 Aol 93 R ar sad § @9 a1

72012 & 77 2018 T $t 31 74T FTHATET T ST BT HidT 99 |
& LT FT R F AAAT G| A7 AT T9F a1 H FAT =y v 3w vl a9

Having not received any response from the CPIO, the Appellant filed a First
Appeal dated 10.05.2018 which remained unheard.

Feeling aggrieved over non receipt of information, the Appellant approached the
Commission with the instant Second Appeal.

Facts emerging in Course of Hearing:
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In order to ensure social distancing and prevent the spread of the pandemic,
COVID-19, video hearing was scheduled after giving prior notice to both the
parties.

The Appellant remained absent during the hearing despite prior intimation.

The Respondent is represented by Shri Vishal Meghwal, Advocate and Shri Gauri
Shankar Sharma, Registrar, Rajasthan High Court through video conference. Shri
Meghwal referred to their written submission dated 04.02.2021 wherein it was
stated that as per their record they did not receive either of the RTI applications
dated 22.02.2018 and 04.04.2018, the second one being part of the present
second appeal. The Appeal dated 10.05.2018 was filed with the heading “Jaipur
Vikas Pradhikaran, Jaipur” addressed to the Hon’ble Chief Justice of Rajasthan
High Court. As per the provisions of the Rajasthan Right to Information (High
Court and Subordinate Courts) Rules, 2006, it was found that the said appeal
was not in the prescribed form G, D or E and was not presented with the memo of
Appeal and the requisite fees to file the appeal. In view of the deficiencies, the
record relating to the file of the Appellant was not called from SPIO and the
Appellant was called for personal hearing on 12.06.2018. The FAA vide order
dated 20.06.2018 noted that the Appeal did not comply with the Rajasthan Right
to Information (High Court and Subordinate Courts) Rules, 2006.

Decision:

Keeping in view the facts of the case and the submissions made by the
Respondent and in the light of the fact that neither was the Appellant present
during the hearing nor did he raise any contention regarding the action taken by
the Respondent in his second appeal, no further intervention of the Commission
is required on his Second Appeal. Nonetheless on closer perusal of the Rajasthan
Right to Information (High Court and Subordinate Courts) Rules, 2006, the
Commission observes that Rule 7 (1) (b) of the Rules stipulates that for the
purpose of filing of a first appeal, a fee of Rs. 100/- has to be deposited by the
Appellant in the form of non-judicial adhesive stamp duly affixed or through
Demand Draft/ Banker’s Cheque in the name of the Appellate Authority.

The Commission notes that the Hon’ble Supreme Court in the context of charging
of exorbitant fee for filing of RTI applications prescribed that as a normal rule the
charge for application under RTI Act should not be more than Rs. 50/-. The
relevant extract of the decision in Common Cause vs High Court of Allahabad and
Anr WP (Civil) No 194 of 2012 decided on 20.03.2018 isas under:

“We are of the view that, as a normal Rule, the charge for the application
should not be more than Rs.50/- and for per page information should not be
more than Rs.5/-. However, exceptional situations may be dealt with
differently. This will not debar revision in future, if situation so demands.”

Although the issue of charging fee for admitting first appeals as per the sub-
ordinate rules was not under consideration in the above matter, it is worthwhile
to consider that even for filing of RTI applications, the Apex Court prescribed a
maximum fee of Rs 50/- whereas in the present instance a fee of Rs. 100/~ is
charged from Appellants.
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On closer examination of the RTI Act, 2005 it is evident that there is no enabling
provision in the principal Act i.e., RTI Act, 2005 for Rajasthan High Court to
collect fees while admitting first appeals. Unlike Section 6(1) which clearly
provides for collection of an application fee there is no mention of any fee payment
in Section 19 of the principal Act which relates to filing of first and second
appeals. Similarly, Section 28(2) which empowers the Rajasthan High Court to
notify Rules for implementing the principal Act also makes no reference to
collection of fees at the first appeal stage. Clearly, Parliament’s intention was to
make provisions for fee payment only at the application and information
disclosure stage and not at the appeals stage. Given this scheme of fee payment
in the principal Act, the general power of rule-making given in Section 28(1) of the
principal Act should not be invoked to impose a new kind of fee on the applicant
which is not provided in the RTI Act, 2005.

Furthermore, the Hon’ble Supreme Court in State of UP & Ors vs Renusagar
Power Co and Ors 1988 AIR 1737 decided on 28.07.1988 held as follows:

“If the exercise of power is in the nature of subordinate legislation, the
exercise must conform to the provisions of the statute. All the conditions of
the statute must be fulfilled.”

A perusal of Section 19 of the RTI Act, 2005 indicates that there is no provision
for depositing fee for filing First Appeals before the concerned Public Authority.
Hence, Rule 7 (1) (b) of the Rajasthan Right to Information (High Court and
Subordinate Courts) Rules, 2006 as amended upto 24.07.2020 clearly appears to
be in contravention of the parent statute. Therefore, in exercise of its powers
under Section 25 (5) of the RTI Act, 2005, the Commission recommends to the
Registrar, Rajasthan High Court to put up the instant decision before the
competent authority to take a considered view regarding amending the Rajasthan
Right to Information (High Court and Subordinate Courts) Rules, 2006 in view of
the abovementioned observations.

With the above observation, the instant Second Appeal stands disposed off
accordingly.

Sd/-
Y. K. Sinha (a1%. ¥. =)
Chief Information Commissioner (&I AT ATYH)

Authenticated true copy
(SifHmraTiorT Feafud ufd)

S. K. Chitkara (v&. *. fResm)
Dy. Registrar (I7-4siia)
011-26186535
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Copy to:

The CPIO

Rajasthan High Court

Bhagwan Das Road, C Scheme,
Ashok Nagar, Jaipur,
Rajasthan — 302005

The Registrar

Rajasthan High Court

Bhagwan Das Road, C Scheme,
Ashok Nagar, Jaipur,
Rajasthan - 302005

Shri Radhe Shyam Jangid
Vill- Badh Bagpura, PO: Thali
The: Chaksu, Jaipur - 303901
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FT GIAT SR
Central Information Commission
TS AT AT, g
Baba Gangnath Marg, Munirka
7% feeeft, New Delhi - 110067

fadier srfier @&aT1 / Second Appeal No. CIC/PASOF/A/2019/124108

Ms. Hansa Mishra ... srfie@wat/ Appellant
VERSUS /awma

CPIO ...5faERr /Respondent
Zonal Passport Office,Lucknow

Date of Hearing ' : 28.09.2021
Date of Decision : 01.10.2021
Chief Information Commissioner : ShriY. K. Sinha

Relevant facts emerging from appeal:

RTI application filed on : 13.02.2019
PIO replied on :-
First Appeal filed on : 28.03.2019
First Appellate Order on Do-
2ndAppeal/complaint received on : 22.05.2019

Information sought and background of the case:

The Appellant filed an RTI application dated 13.02.2019 seeking information on
the following 4 points:-

1.mmdw§mmwmeﬁiﬁiuﬂmwmmmﬂ
I O¥ HEAr araw/od. wW. 9./367/2018/328 A 10.04.2018 foray @ graad gear
m-1szmmmﬁmﬂmwmﬁmrmmumMﬁmm
mwmﬁﬁnﬁlmﬁﬁam@aﬁﬁqﬁmtmmﬁmm
ITFART FAT |

2, T A e EENT ST Fees ¥ e g Snly R arar

3. afx wredrE FiET ERT SR g6 A g qridrE s fsar I J S AR S
hmﬁmmamﬁmmuﬁmmmwm1

4. g7 S P aTe arEdYE Y dvar A & S 2
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Having not received any reply from the PIO, the Appellant filed a First Appeal
dated 28.03.2019 which was also not adjudicated by the First Appellate
Authority. :

Feeling aggrieved and dissatisfied, the Appellant approached the Commission with
the instant Second Appeal.

Facts emerging in Course of Hearing:

In order to ensure social distancing and prevent the spread of the pandemic,
COVID-19, hearing through audio conference was scheduled after giving prior
notice to both the parties.

The Appellant participated in the hearing through audio conference. She stated
that being the legally wedded wife of Shri Govind Mishra she cannot be considered
as a third party and that the information was required by her to contest a court
case against her husband who has deserted her. She further stated that despite
the fact that the passport of her husband had been impounded, he fraudulently
applied for a fresh passport which has been issued to him. Thus, the reasons for
issuance of fresh passport, period of its validity, etc should be disclosed by the
public authority.

The Respondent represented by Shri P. Roychaudhuri, Advocate participated in
the hearing through audio conference. He stated that denial of the information
sought u/s 8 (1) (j) of the RTI Act is squarely covered by the decision of the
Hon’ble High Court of Delhi in Union of India v. R. Jayachandran WP (C)
3406/2012 dated 19.02.2014. Action, if any for providing false information or
suppression of information at the time of obtaining the passport is strictly
initiated under the Passport Act and that the Appellant can approach the Public
Grievance Officer in this regard. However, disclosure of third party personal
information is exempted as per Section 8 (1) (j) of the RTI Act, 2005.

Decision

Keeping in view the facts of the case and the submissions made by both the
parties, the Commission concurs with the response of the CPIO with regard to
non- disclosure of passport details of third parties u/s 8 (1) (j) of the RTI Act,
2005. The decision of the Hon’ble High Court of Delhi in Union of India v. R.
Jayachandran WP (C) 3406/2012 dated 19.02.2014 states that passport details,
copies of birth certificate and copies of records of educational qualification are
personal information, the disclosure of which would cause unwarranted invasion
of privacy of individuals unless there was an overbearing public interest in favour
of disclosure. However, the present instance is a matter where the wife is seeking
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the passport details of her husband. In several recent decisions, the Courts while
making a distinction with the judgement of the Hon’ble Supreme Court in Girish
Ramchandra Deshpande vs. Central Information Commission & ors. SLP(C) No.
27734 of 2012 dated 03/10/2012 have held that the wife/ husband is entitled to
obtain the salary details of their spouse. In this context, the decision of the
Division Bench of the Hon’ble High Court of M.P. in the matter of Smt. Sunita
Jain vs. Pawan Kumar Jain and others W.A. No. 168/2015 and the Hon’ble High
Court of Bombay (Nagpur Bench) in the matter of Rajesh Ramachandra Kidile vs.
Maharashtra SIC and Ors in W.P. No. 1766 of 2016 dated 22.10.2018 can be
cited. While it is true that the information sought in the present instance relates
to passport details and not salary particulars, information on the limited aspect
related to whether passport was reissued and the period of validity of the reissued
passport as sought in points 2 and 4 of the RTI application can be disclosed
considering that the information is sought by the wife in reference to her
matrimonial dispute where she is contending that she has been deserted by her
husband.

This bench of the Commission in Reena vs Regional Passport Officer, Jaipur,
CIC/PASOF/A/2019/108227 decided on 05.01.2021 allowed disclosure of
information regarding whether her husband’s passport was renewed and the
period of validity of renewed passport on the ground that the information seeker
was aware of the earlier passport number and date of its issue. The relevant
observation of the Commission in the said decision is as under:

“Upon careful perusal of the facts of the case, it is noted that Court case of
Union of India vs Jayachandran cited by the Respondent deals with
information related to passport number, date of issue, subsequent
renewals, the name of police station from which verification had been done,
nature of documents submitted with the passport application etc. In the
instant case, the Appellant-Smt. Reena already possesses the passport
number and date and validity thereof, as mentioned in the documents
submitted by her. The query number 3 has been addressed by the
Respondent, in compliance with the FAA’s order.

In the given circumstances, the Commission is of the considered opinion that
information as to whether the concerned passport was renewed or not and
date of renewal cannot be considered as personal information, nor likely to
infringe on the privacy of the individual, particularly because information
pertaining to passport number and period of validity of the same are
already available with the Appellant. The Respondent shall furnish a reply
to query no. 2 only to the extent as to whether the passport mentioned in the
RTI application was renewed or not and the date of renewal.”

In the present instance as well, the Appellant already possesses the earlier
passport number issued to her husband. Thus, the Commission directs the CPIO,
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Zonal Passport Office, Lucknow to disclose information on points 2 and 4 of the
RTI application by 15.11.2021 under intimation to the Commission.

No other information is allowed for disclosure in the instant Second Appeal which
is disposed off accordingly.

Y. K. Sinha (a1%. %. fR=g1)
Chief Information Commissioner ({&% a1 L)

Authenticated true copy
(SfpmETfOrT erad uf)

S. K. Chitkara (Tg. . fewm)

Dy. Registrar (ST-4s{1ah)
011-26186535
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HAT AT AR
Central Information Commission
AT AT AR, GEAH

Baba Gangnath Marg, Munirka
7% fe=ft, New Delhi - 110067

fersTaa =41 / Complaint No. CIC/BCOIN/C/2019/128724
CIC/BCOIN/C/2019/128885

Shri Sumatilal Kataria

frFTaFat /Complainant
VERSUS /a9

Public Information Officer ... o= /Respondent
State Bar Council

Madhya Pradesh High Court Campus,
Jabalpur - 482001

Date of Hearing : 17.06.2021
Date of Decision . 21.06.2021

Chief Information Comniissioner : ShriY. K. Sinha

Relevant facts emerging from appeal:

Since both the parties are same, the above mentioned cases are clubbed
together for hearing and disposal.

Case RTI Filed | CPIO reply | First appeal FAO 21d Appeal
No. on dated
128724 | 19.12.2018 | 30.04.2019 - - 18.06.2019
128885 | 19.12.2018 | 30.04.2019 18.06.2019

Information sought and background of the case:

(1) CIC/BCOIN/C/2019/128724

The Complainant filed an RTI application dated 19.12.2018 seeking information
on the following 06 points:-

1. Number of complaints received against the practicing lawyers since the year
2017,

2. Name of advocates who violated the provisions of the Advocate Act, 1961,
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3. Details of complaints/disciplinary cases against the advocates sent to Indog
Chapter of the Council;

4. Copy of inward DAK register showing intake of the complaints received against
advocates since 2017.

5. Copy of orders on action taken against the advocates published u/s 4(1)(b) of
the RTI Act.

The CPIO vide letter dated 30.04.2019 informed the Complainant that he can be
given information about an individual case which is related to him as it was not
possible to give all the information.

Feeling aggrieved and dissatisfied, the Complainant approached the Commission
with the instant complaint.

(2) CIC/BCOIN/C/2019/128885

The Complainant filed an RTI application dated 19.12.2018 seeking information
on the following points:

1. Copy of Inward Dak Register showing receipt of his complaint dated 5.9.2017
and also of reminder letter dated 13.06.2018 as also of copy of complaint sent
on 14.6.2018.

2. Copy of notice sent by the Bar Council to Mr. Vinay Zelawat seeking his

explanation with regard to the complaint dated 5.9. 2017 by the complainant.

Copy of reply to notice from the Bar Council received from Mr. Vinay Zelawat

Copy of proceedings recorded on disposal of his complaint dated 5.9.2017

Copy of letter sent by the Bar Council to the complainant on disposal of his

complaint dated 5.9.2017.

6. Copy of letter forwarding his complaint for regular hearing at Indore Chapter
of the Bar Council. ’

nkw

The CPIO vide letter dated 30.04.2019 informed the Complainant that he can be
given information about an individual case which is related to him as it was not
possible to give all the information. A letter dated 28.05.2019 sent by the
Officiating Secretary, State Bar Council, MP was also enclosed with the
Complaint where it was mentioned that his Complaint was dismissed as
allegation of professional misconduct was not justified.

Feeling aggrieved and dissatisfied, the complainant approached the Commission
with the instant complaint.

Facts emerging in Course of Hearing:

A written submission has been received from the Complainant in Complaint No

CIC/BCOIN/C/2019/128724 vide email dated 14.06.2021 wherein it was stated
that instead of supplying him the information within 30 days, the Executive
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Secretary of SBC returned the IPO towards the fees and requested for a DD after 3
months on 16.03.2019. He then complied with the PIO’s request. Again on
30.04.2019, the SBC informed him that only information relating to his case can
be provided which is still awaited. Stating that the information was vital with
regard to his complaint dated 05.09.2017, the Complainant prayed for imposition
of penalty against the erring official and compensation to him for deliberate
withholding/ delay in information and detriment caused as the advocate
regarding whom he had filed the complaint could not be taken to trial.

Another written submission has been received from the Complainant in
Complaint No CIC/BCOIN/C/2019/128885 vide email dated 14.06.2021 wherein
it was stated that instead of supplying him the information within 30 days, the
Executive Secretary of SBC returned the IPO towards the fees and requested for
DD after 3 months on 16.03.2019. He then complied with the PIO’s request. Again
on 30.04.2019, the SBC informed him that only information relating to his case
can be provided which is still awaited. He stated that the information sought was
about general functioning of the SBC and prayed for imposition of penalty against
the erring official and compensation to him for deliberate withholding/ delay in
information.

A written submission is also received from the Secretary, State Bar Council, MP
dated 04.06.2021 in Complaint No CIC/BCOIN/C/2019/128885 wherein it was
stated that State Bar Councils are statutory bodies established under Section 3 of
the Advocates Act, 1961 that were set up as different councils for the states and
UT’s of India. They are regulatory bodies making rules for the legal profession and
education in their respective states and also act as representatives of advocates of
the states thereby acting in their interests. Section 6 of the Advocates Act also
lays down the functions to be performed by the State Councils in their respective
states. They work in coordination and under the supervision of Bar Council of
India which is a national body established under Section 4 of the Advocates Act.
Referring to Section 2 (k) of the RTI Act, it was stated that the State Bar Council is
governed by the State Information Commission of MP and that the “appropriate
government” with respect to the State Bar Council of MP is the Government of MP,
since with respect to State Bar Council MP, all funds are provided by the
Government of MP under different schemes like Mukhyamantri Adhivakta Kalyan
Yojana, 2012; Adhivakta Kalyan Yojna, 1989; Scheme of Library (Development) of
Bar Association in MP, etc. Thus, the Complaint was wrongly filed before the
Central Information Commission. Moreover, a reference was made to the reply
dated 28.05.2019 sent to the Complainant wherein the outcome of his complaint
was intimated. It was also stated that the Complainant had a right to file an
appeal under Section 37 of the Advocates Act, 1961 before the Bar Council of
India.

In order to ensure social distancing and prevent the spread of the pandemic,

COVID-19, hearing through audio conference was scheduled after giving prior
notice to both the parties.
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The Complainant participated in the hearing through audio conference. X’e
referred to his written submissions and stated that there was a deliberate delay in
providing the information as the IPO enclosed with his RTI application was
deliberately returned after almost 3 months from the date of receipt of filing the
RTI application. Moreover after depositing the fee in the mode suggested by the
PIO, no information is provided, till date. With regard to the contention of the
Respondent that the State Information Commission, Madhya Pradesh was the
correct forum to file the complaint in the present matter, the Complainant
referred to the decision of the Commission in CIC/SA/A/2015/001262, 001263,
001264 and 001265 dated 17.03.2016 wherein similar information regarding the
number of complaints received against advocates, number of complaints disposed
off, number of advocates who had violated the provisions of the Advocates Act, etc
was sought. In the said matter, the CIC directed the CPIO, Bar Council of Punjab
and Haryana to furnish the information sought and suo motu disclose the same
as per Section 4 (1) (b) of the RTI Act. The Bar Associations of Rewari, Faridabad,
Punchkula and Gurgaon were also directed to provide a copy of complaints, if
any, forwarded to the State Bar Council.

The Respondent represented by Shri Prashant Dubey, Secretary, State Bar
Council, Madhya Pradesh participated in the hearing through audio conference.
At the outset he denied the receipt of notice of hearing from the Commission in
Complaint No CIC/BCOIN/C/2019/128724. With regard to Complaint No
CIC/BCOIN/C/2019/128885 he argued that the Complainant had incorrectly
filed the instant complaint before the Central Information Commission as the
State Bar Council, Madhya Pradesh was amenable to the jurisdiction of the State
Information Commission, Madhya Pradesh. He re-iterated the written
submissions in Complaint No CIC/BCOIN/C/2019/128885 for substantiating the
contention regarding the jurisdictional issue. He also stated that the outcome of
the Complaint dated 05.07.2017 which is the subject matter of the information
sought in CIC/BCOIN/C/2019/128885 was already informed to the information
seeker vide letter dated 28.05.2019. However, the Complainant did not exhaust
the appeal mechanism under the Advocates Act, 1961 if he was aggrieved with the
decision.

Decision

Keeping in view the facts of the case and the submissions made by both the
parties, the Commission at the outset disagrees with the plea taken by the
Respondent on the jurisdictional issue regarding the Complaint u/s 18 being
incorrectly filed before this Commission. The Respondent has relied on the
provisions of the Advocates Act, 1961 and the RTI Act, 2005 in doing so. The
Commission however finds the interpretation of the Respondent incorrect for the
following reasons: The State Bar Council of Madhya Pradesh is established in
accordance with the provisions of the Advocates Act, 1961 which is a central
legislation. Section 3 (a) of the Advocates Act, 1961 states as under:

“State Bar Councils.—(1) There shall be a Bar Council— (a) for each of
States of Andhra Pradesh, Bihar, Gujarat, 1[JJammu and Kashmir],
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2/Jharkhand] 3[Madhya Pradesh, Chhattisgarh], 4[***],  5[**¥,
6/Karnataka], Orissa, Rajasthan 7[Uttar Pradesh and Uttaranchalf, to be
known as the Bar Council of that State;”

The constitution of state bar council, terms of its members, its powers and
functions, etc have been prescribed under the Advocates Act, 1961. Nowhere in
the provisions of the Advocates Act, 1961 the role of State Governments is
prescribed in the constitution/ establishment of State Bar Councils, manner of
their functioning, appointment/ removal of members, etc. Rather, the power of
general supervision and control over State Bar Councils vests with the Bar
Council of India as per Section 48B of the Advocates Act, 1961. A reference can
also be made to Section 49A of the Advocates Act, 1961 as per which the Central
Government may, by notification in the Official Gazette, make rules for carrying
out the purposes of this Act including rules with respect to any matter for which
the Bar Council of India or a State Bar Council has power to make rules.

The Commission also does not find merit on the reliance placed by the
Respondent on Section 2 (a) which defines the term “appropriate government”.
Section 2 (a) clearly states that for a public authority that is established,
constituted, owned, controlled or substantially financed by the Central
Government or Union Territory administration, the “appropriate government”
would be the Central Government. In the present instance, the State Bar
Council, Madhya Pradesh is a creation of the Advocates Act, 1961 enacted by
the Central Government. Moreover, the Second Appeals/ Complaints filed
against the decisions of CPIO/ FAA of High Courts of each State and the Bar
Council of India are also heard and decided by this Commission. Hence, there
appears no reason why the instant Complaint filed against the PIO, State Bar
Council, Madhya Pradesh cannot be decided by this bench.

With regard to the substantive issues raised by the Complainant, the
Commission observes that prima facie there has been an inordinate delay in
responding to the RTI application. Furthermore, there appears no cogent reason
why instead of providing the information, the application was rejected on a
technical plea and Complainant was requested vide letter dated 16.03.2019 to
deposit fee by way of Demand Draft in the name of the Secretary, State Bar
Council of Madhya Pradesh. The Commission observes that instead of adopting
a dilatory approach, the CPIO should have focused on the RTI queries and
provided point wise response.

The OM issued by the DoP&T in File No. 10/9/2008-IR dated 05.12.2008
specifically addresses the issues in the instant matter. The relevant extract of
the OM is as under:

"Refusal to accept an application on the ground that the demand draft/
banker's cheque/ IPO submitted by the applicant has been drawn in the
name of the Accounts Officer may amount to refusal to accept the
application. It may result into imposition of penalty by the Central
Information Commission on the concerned Central Public Information Officer
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under Section 20 of the Act. All the public authorities should therefo’e
ensure that payment of fee by demand draft/ banker's cheque/ IPO made
payable to the Accounts Officer of the public authority is not denied."

Furthermore, Hon'ble Delhi High Court in the matter of Union of India vs. Vansh
Sharad Guptain W.P(C) 4761/2016 held that the technical approach
undertaken by the Public Authorities for not filing the RTI application with the
prescribed RTI fees should not be allowed to come in the way of substantial
justice. The relevant observations made in the judgment are as under:

"3. In the present writ petition, it has been averred that the respondent
never filed an RTI application in the prescribed form and the requisite fee. It
is also stated that the respondent did not file the first appeal and hence the
second appeal could not have been entertained by the CIC.

4. This Court is not an appellate Court of the CIC. Technical and procedural
arguments cannot be allowed to come in the way of substantial justice. The
directions given by the CIC in the impugned order are not only fair and
reasonable but also promote the concept of rule of law. It is unfortunate that
the petitioner did not take the initiative on its own to upload the latest
amended bare Acts”

With regard to the queries raised in the RTI application under consideration in
Complaint No CIC/BCOIN/C/2019/128885, the PIO has provided the action
taken on the information seeker’s complaint dated 05.09.2017. However, the
remaining points are unaddressed. Similarly, no information is provided with
regard to the queries under consideration in Complaint No
CIC/BCOIN/C/2019/128784. The Commission has also confirmed that the
notice issued for Complaint No CIC/BCOIN/C/2019/128784 had been delivered
on 09.06.2021. Thus, the Registry of this bench is directed to issue a Show
Cause notice to Shri Prashant Dubey, Secretary, State Bar Council, Madhya
Pradesh to explain as to why penal action should not be initiated against him as
per the RTI Act, 2005. The PIO must submit his explanation by 15.08.2021.

With the above direction, the instant Complaints stand disposed off accordingly.

Y. K. Sinha (at<. %. f&=)
Chief Information Commissioner (F&T T=AT 3Y<h)

Authenticated true copy
(arfSrsrTiora gaarfa afd)

S. K. Chitkara (ta. . fFesr)

Dy. Registrar (39-9s{14%)
011-26186535
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HeRT GAAT AANT
Central Information Commission
AT AT /WY, AT
Baba Gangnath Marg, Munirka
7 fRweft, New Delhi -~ 110067

fohtor srdfi=t @1 / Second Appeal No. CIC/DEPOL/A/2019/132210

Shri Vikram Singh Meena ... rfterwat / Appellant
VERSUS /5™

PIO ...gfqarénmr /Respondent

Delhi Police

Date of Hearing ;. 22.06.2021

Date of Decision : 23.06.2021

Chief Information Commissioner : ShriY. K. Sinha

Relevant facts emerging from appeal:

RTI application filed on : 06.03.2019
PIO replied on : 05.04.2019
First Appeal filed on : 29.04.2019
First Appellate Order on : 30.05.2019
2ndAppeal /complaint received on : 05.07.2019

Information sought and background of the case:

The Appellant filed an RTI application dated 06.03.2019 seeking copy of FIR no
477/2018 registered against him at PS Vikaspur, New Delhi.

The PIO /ADCP, West District vide letter dated 05.04.2019 stated that case FIR
no. 477/18 u/s 354D/506/509 IPC, PS Vikas Puri is registered against the
Appellant and now the case is pending investigation. Hence copy of FIR could not
be provided under Section 8(1)(h) & (g) of the RTI Act.

Dissatisfied with the response received from the CPIO, the Appellant filed a First
Appeal dated 29.04.2019. The FAA/DCP, West Distt. vide order dated 30.05.2019
upheld the reply of the CPIO.

Feeling aggrieved and dissatisfied, the Appellant approached the Commission
with the instant Second Appeal.

Facts emerging in Course of Hearing:

In order to ensure social distancing and prevent the spread of the pandemic,

COVID-19, hearing through audio conference was scheduled after giving prior
notice to both the parties.
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The Appellant did not respond to the telephone calls made to his telephone
number for the audio hearing. A written submission has been received from the
Appellant vide letter dated 11.06.2021 wherein he inter alia stated that the copy
of the FIR was not uploaded on the CCTNS website in violation of the direction of
the Hon’ble Supreme Court in Youth Bar Association of India vs Union of India
WP (CRL) No 68 of 2016. He further referred to the decision of the Hon’ble High
Court of Delhi in Court on its own motion through Mr Ajay Chaudhary vs State
and the decision of Jiju Lukose vs State of Kerala to argue to FIR is a “public
document” and has to be made available on an RTI application. While stating that
no opportunity of hearing was provided to him by the FAA, the Appellant stated
that exemption u/s 8 (1) (g) and (h) were incorrectly claimed by the PIO without
any reasonable justification.

The Respondent represented by Shri Surender Kumar, ACP, Tilak Nagar
participated in the hearing through audio conference. He stated that since it was
a sensitive matter relating to stalking, criminal intimidation and outraging the
modesty of a women registered under u/s 354D /506/509 of the IPC, the copy of
the FIR was not provided by the PIO since the matter was under investigation at
that point of time. However, subsequent to filing of the case before the Mahila
Court, Dwarka on 17.07.2019, the copy of FIR, Section 161 statements and
chargesheet has been provided to the Appellant. The next date of hearing in the
matter is scheduled for 01.10.2021.

Decision

Keeping in view the facts of the case and the submissions made by both the
parties, the Commission observes that appropriate response as per the
provisions of the RTI Act, 2005 has been provided by the Respondent. The
Hon'ble Supreme Court in its decision in Youth Bar Association of India vs
Union of India and Ors WP (Crl) 68/2016 decided on 07.09.2016 has provided
clear guidelines in the context of uploading of each FIR registered in a Police
Station on its website. The relevant extracts of the decision are as under:

"d. The copies of the FIRs, unless the offence is sensitive in nature, like sexual
offences, offences pertaining to insurgency, terrorism and of that category,
offences under POCSO Act and such other offences, should be uploaded on the
police website, and if there is no such website, on the official website of the
State Government, within twenty-four hours of the registration of the First
Information Report so that the accused or any person connected with the same
can download the FIR and file appropriate application before the Court as per
law for redressal of his grievances. It may be clarified here that in case there is
connectivity problems due to geographical location or there is some other
unavoidable difficulty, the time can be extended up to forty-eight hours. The
said 48 hours can be extended maximum up to 72 hours and it is only
relatable to connectivity problems due to geographical location.

e. The decision not to upload the copy of the FIR on the website shall not be
taken by an officer below the rank of Deputy Superintendent of Police or any
person holding equivalent post. In case, the States where District Magistrate
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has a role, he may also assume the said authority. A decision taken by the
concerned police officer or the District Magistrate shall be duly communicated
to the concerned jurisdictional Magistrate.

f. The word 'sensitive’ apart from the other aspects which may be thought of
being sensitive by the competent authority as stated hereinbefore would also
include concept of privacy regard being had to the nature of the FIR. The
examples given with regard to the sensitive cases are absolutely illustrative
and are not exhaustive.

g. If an FIR is not uploaded, needless to say, it shall not ensure per se a
ground to obtain the benefit under Section 438 of the Cr.P.C.

h. In case a copy of the FIR is not provided on the ground of sensitive nature of
the case, a person grieved by the said action, after disclosing his identity, can
submit a representation to the Superintendent of Police or any person holding
the equivalent post in the State. The Superintendent of Police shall constitute a
committee of three officers which shall deal with the said grievance. As far as
the Metropolitan cities are concerned, where Commissioner is there, if a
representation is submitted to the Commissioner of Police who shall constitute
a committee of three officers. The committee so constituted shall deal with
the grievance within three days from the date of receipt of the representation
and communicate it to the grieved person.

i. The competent authority referred to hereinabove shall constitute the
committee, as directed herein-above, within eight weeks from today.

J. In cases wherein decisions have been taken not to give copies of the FIR
regard being had to the sensitive nature of the case, it will be open to the
accused/ his authorized representative/parokar to file an application for grant
of certified copy before the Court to which the FIR has been sent and the same
shall be provided in quite promptitude by the concerned Court not beyond three
days of the submission of the application."

As per the above mentioned decision of the Hon'ble Supreme Court, details of
FIRs registered have to be disclosed online within 24 hours of its registration.
However, disclosure of sensitive FIRs is only permissible if a representation is
filed before the Superintendent of Police in Rural Areas and Commissioner of
Police for Metropolitan Areas who shall constitute a Committee of 3 officers to
decide the grievance within 3 days from the receipt of the representation. In
the present instance, the Respondent claimed that the information was denied
to the Appellant since the FIR was sensitive in nature for the reasons
mentioned in their submissions stated above. Moreover, it is the submission of
the Respondent that after filing of the charge sheet copy of statements and FIR
has been provided to the accused after the filing of the charge sheet. The
Commission finds that an appropriate response has been provided to the
Appellant and no further intervention is required in the matter.
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With the above observation, the instant Second Appeal stands disposed off
accordingly.

Sd/-
Y. K. Sinha (at€. %. fa=g)
Chief Information Commissioner (& 3T 3ATY<H)

Authenticated true copy
(srfryTioTT Teafua wia)

S. K. Chitkara (7@, #. fresm)
Dy. Registrar (I7-9sia#)
011-26186535

Copy to:

The PIO

Addl. DCP, Delhi Police,

West District P.S Rajouri Gardern
New Delhi - 110027

Shri Vikram Singh Meena

RZ- E- 65, Dabri Extension,
New Delhi - 110045
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FETT GHAT AR
Central Information Commission
FTET WETT 7R, g
Baba Gangnath Marg, Munirka
7€ fReeft, New Delhi — 110067

IESIRERIEEIZIN / Second Appeal No. CIC/PMOIN/A/2019/600261

Shri Prasenjit Bose ... sTfiersat / Appellant

VERSUS /=@

1. PIO, Under Secretary.Prime Minister's Office, ...gfaardmor /Respondents
South Block, New Delhi-110011
Through: Shri Praveen Kumar

2. PIO, Nodal officer, RTI D/o Financial Services,
North Block, New Delhi-110001
Through: Shri Jnanatosh Roy — CPIO/BOA-I

Date of Hearing : 19.04.2021, 20.09.2021
Date of Interim Decision . 22.04.2021

Date of Final Decision : 28.09.2021

Chief Information Commissioner : ShriY. K. Sinha

Relevant facts emerging from appeal:

RTI application filed on : 12.09.2018
PIO replied on : 10.10.2018
First Appeal filed on : 25.10.2018
First Appellate Order on ;0 22.11.2018
Second Appeal/complaint received on : 04.01.2019

Information sought and background of the case:

The Appellant filed an RTI application dated 12.09.2018 seeking information on the
following S points:

1.

Whether the PMO received any letter from Dr. Raghuram Rajan when he was
RBI Governor, containing a list of high profile cases of bank frauds urging
coordinated action to bring the fraudsters to book.

If so, what was the date of receipt of that letter and what action was taken on
the basis of the list?

Can a copy of the letter be shared with the applicant?

The bankwise details of all loan fraud cases over the past ten years, including
the year of sanction of the loans and the year of detection.

Has the PMO issued any directive to concerned agencies to initiate legal action
against the perpetrators of loan frauds in the past 4 years?
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The PIO, PMO vide letter dated 10.10.2018 furnished a reply on points no. 1 to 3 and 5 to
the Appellant as under:

L Information sought Response
Na. ‘
1. Whether the PMO received any letter from | The information being sought by
Dr. Raghuram Rajan when he was RBI |the applicant is in the form of
Governor, containing a list of high profile | query/ seeking opinion,
cases of bank frauds urging coordinated | clarification which does mnot
action to bring the fraudsters to book. constitute information as defined
’ in Section 2(f) of RTT Act, 2005.
2. If so, what was the date of receipt of that letter | Not applicable in view of inputs at
and what action was taken on the basis of the | point labove.

list?

3. Can a copy of the letter be shared with the
applicant. B
5. Has the PMO issued any directive to | The information sought is-in the
concerned agencies to initiate legal action | form of roving/ vague enquiry and
against the perpetrators of loan frauds in the | does not come under the definition
past 4 years. of “information™ as per Section
' 2(f) of the RTI Act, 2005.

The RTI application for point No. 4 was transferred to D/o Financial Services.

Dissatisfied with the reply received from the PIO, the Appellant filed a First Appeal dated
25.10.2018. The FAA vide order dated 22.11.2018 directed the PIO, PMO to seek fresh
inputs on points no. 1 to 3 and 5 and provide information to the Appellant within 15 days.

In compliance with the FAA’s order, the PIO/PMO vide letter dated 11.12.2018 furnished a
revised reply to the Appellant.

With his Second Appeal, the Appellant enclosed a copy of the reply sent by the PIO, D/o
Financial Services, vide letter dated 12.12.2018 transferring point no. 4 of this RTI
Application to all PSBs and RBI.

The Appellant also enclosed a reply sent by the PIO, SBI vide letter dated 14.12.2018
furnishing reply on point no. 4 to the Appellant as under:

“The information sought is third party personal information held by the bank in fiduciary
capacity and exempted from disclosure under section 8(1)(e) & 8(1)(j) of the RTI Act, 2005.”

Aggrieved and dissatisfied, the Appellant approached the Commission with the instant
Second Appeal.

Facts emerging in Course of Hearing:
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A written submission has been received from the Appellant vide letter dated nil and the
same has been taken on record.

In order to ensure social distancing and prevent the spread of the pandemic, COVID-19,
hearings through video conference were scheduled after giving prior notice to both the
parties. Later, the hearings were held in audio conference mode, after informing the parties,
in view of the rapid increase in Covid-19 infections.

The Appellant participated in the hearing through audio conference. He stated that the
issues raised by him were in the larger public interest as it related to disclosure of high
profile cases of bank frauds mentioned by Dr. Raghuram Rajan, former Governor, RBI in his
letter to the PMO. He further stated that in his application he did not seek the detailed
documents pertaining to the matter but only wanted information regarding the action taken
by the PMO against perpetrators of loan frauds.

The Respondents, represented by Shri Parveen Kumar, US, PMO and Shri Gyantosh Roy,
D/o Financial Services, participated in the hearing through audio conference. Shri Kumar
stated that the matter was re-examined after the directions of the FAA and a revised point
wise response was provided vide letter dated 11.12.2018. He stated that since the matter
was currently pending investigation before various law enforcement agencies, hence the
details of action taken on the representation of Dr. Raghuram Rajan, Ex-Governor, RBI
dated 04.02.2015 cannot be provided at this stage as per Section 8 (1) (h) of the RTI Act,
2005. He also stated that the query raised in point no 5 was roving/ unspecific in nature as
vague information pertaining to directions to “concerned agencies” for a period of 4 years
was sought. Hence, an appropriate revised response was provided to the Appellant. Shri
Gyantosh Roy stated that the RTI application was transferred to all Public Sector Banks
(PSBs) and RBI for necessary action.

Interim Decision:

Having heard both the parties and on perusal of the available records and in the light of the
fact that the matter requires detailed deliberation and examination which is difficult in an
audio hearing, the Commissionis of the view that the instant matter requires another
hearing through video/ physical mode. The Commission thus directs the registry of this
bench to list the instant matter as soon as the physical/ video conference hearings through
NIC are resumed within the CIC premises.

Facts emerging in Course of Hearing: 20.09.2021

Pursuant to the above mentioned interim hearing, a written submission has been
received from CPIO, Dept. of Financial Services vide letter dated 10.09.2021,
relevant extracts whereof are as under:
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vear of sanction of the loans and the vear of detection.
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Inn this connection, it is submitted that the subject matter of the request Ze. point nod of
the R'1T application, Reserve Bank of India (RBI) and all Public Sector Banks (PSBs) is the

appropriate public autharity for providing information. The RTT application was transferted by
the thent CPTO to RBI and all P$Bs under section 6(3) of the Right to Information Act, 2005
vide leter dared 12.12.2018, (Annexure-11).

The letter dated 11.12.2018 issued by the PIO, PMO in compliance with FAA’s
order dated 22.11.2018 is found on record which discloses the following

information:

Si

No.

Information sought

Response

Whether the PMO received any
letter from Dr. Raghuram Rajan
when he was RBI Governor,
containing a list of high profile
cases of bank frauds urging
coordinated action to bring the
fraudsters to book.

A letter dated 04.02.2015 of Shri Raghuram
Rajan, the then Governor, RBI addressed to the
Primne Minister had been received in this office.
However, the copy of the said letter and action
taken thereon cannot be disclosed a3 prescribed
under Section 45E of the RBI Act, 1934 and
the banking laws, which provide for obligation
of a bank or financial institution to maintain
secrecy about the affairs of its constituent.

Further, investigation are ongoing in various
law enforcement agencies on certain aspects of
the aforesaid letter, Therefore, providing such
information would impede the whole process
of investigation or apprehension or
prosecution of the offenders and is exempt
from disclosure w's 8(1¥h) of the RTI Act,
2005,

2. If so, what was the date of receipt
of that letter and what action was
‘taken on the baais of the list?

3. Can a copy of the letter be shared
with the applicant.

5. |Has the PMO issued any

directive to concerned agencies
to initiate legal action against the
perpetrators of loan frauds in the
past 4 years,

The information sought by the applicant is
in the form of roving enquiry, rather than
seeking specific inputs. Particulars of
information sought have not been
specified. Hence, given the provision of
Section 6 (1) read with Section 2(f) of the
RTT Act, the details requested by the
applicant do not come under the definition
of information as per Section 2{f} of the
RTI Act, 2005,

Page 4 of 7



Page 32

In order to ensure social distancing and prevent the spread of the pandemic,
COVID-19, hearings through video conference were scheduled after giving prior
notice to both the parties. All relevant parties participated in the hearing held
through video conference and reiterated their respective contentions as have
already been discussed above. The Appellant emphasised that though he had
sought information about bank fraud cases, he had been denied access to such
information invoking Section 45E of the RBI Act, 1934 which relates to non-
disclosure of "credit information", especially the name of any banking company or
its borrowers. He further objected to the fact that information about action taken
in this regard had been wrongly declined to him invoking Section 8(1)(h) of the RTI
Act.

Decision:

After careful perusal of the facts presented before this Commission, it is noted that
the PIO, PMO had vide reply dated 11.12.2018 disclosed specific and satisfactory
information in response to the queries raised by the Appellant, from available
records. The main query of the Appellant which remains to be answered is query
no. 4 about bank wise details of loan fraud cases, year of sanction of loan and year
of detection.

It is pertinent to note that the issue in question has been dealt with by the Apex
Court and the chronology of events in this regard is as follows:

1. The Supreme Court vide decision dated 16.12.2015 in the case of RBI vs.
Jayantilal Mistry [2016 (3) SCC 525] and ten more connected cases, had
upheld the decision of the CIC in 11 cases and dismissed the plea of the
Banks deciding the issue that “all the information sought for under the Right
to Information Act, 2005 cannot be denied by the Reserve Bank of India and
other Banks to the public at large on the ground of economic interest,
commercial confidence, fiduciary relationship with other Bank on the one hand
and the public interest on the other.”

2. By a subsequent decision dated 26.04.2019, in the case of Girish Mittal vs.
Parvati Sundaram{2019 (20) SCC 747], the SC held that RBI had committed
contempt by withholding disclosure of information which had been directed to
be disclosed referring to its earlier decision in RBI vs Jayantilal Mistry.

3. Subsequently, the banks had approached the Supreme Court praying for
recalling of the decision in the Jayantilal case. The applications were rejected
by the Supreme Court vide order dated 28.04.2021.

In the light of the above discussion, it is clear that the RBI and concerned Public
Sector Banks are the actual custodian of information, which has been sought by
the Appellant. The Department of Financial Services having received the RTI
application on 12.11.2018, had thus correctly transferred the RTI application to
the relevant custodians of information vide letter dated 12.12.2018, invoking
Section 6(3) of the RTI Act. A public authority which is not the custodian of the
information cannot be held liable for furnishing the same, under the RTI Act.

Before concluding the matter, the Commission wishes to point out a relevant
portion of the landmark decision of the Hon’ble Supreme Court in the case of
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Central Board Of Secondary Education &Anr. Vs. Aditya Bandopadhyay &
Ors.dated 9 August, 2011:

“...35. At this juncture, it is necessary to clear some misconceptions about
the RTI Act. The RTI Act provides access to all information that is available
and_existing. This is clear from a combined reading of section 3 and the
definitions of ‘information’' and ‘right to information' under clauses(f) and (j)
of section 2 of the Act. If a public authority has any information in the form
of data or analysed data, or abstracts, or statistics, an applicant may
access such information, subject to the exemptions in section 8 of the Act.
But where_the information sought is not a part of the record of a public
authority, and where such information is not required to be maintained
under _any law or the rules or regulations of the public authority, the Act
does not cast an obligation upon the public authority, to collect or collate
such non- available information and then furnish it to an applicant. A public
authority is also not required to furnish information which require drawing
of inferences and/or making of assumptions. It is also not required to
provide ‘advice' or ‘opinion' to an applicant, nor required to obtain and
furnish any ‘opinion’ or “advice' to an applicant. The reference to “opinion' or
‘advice' in the definition of ‘information' in section 2(f) of the Act, only refers
to such material available in the records of the public authority. Many public
authorities have, as a public relation exercise, provide advice, guidance and
opinion to the citizens. But that is purely voluntary and should not be
confused with any obligation under the RTI Act...”

Emphasis supplied

In view of the foregoing, the Commission finds no legal infirmity under the RTI
Act, in the replies furnished by the Respondents in question. Information as
available on record has been furnished and action as mandated under the RTI Act
has been taken by the Respondents. Hence, no further direction is deemed
necessary in the case at hand.

The appeal is disposed off accordingly.
Sd/-
Y. K. Sinha (€. %. R
Chief Information Commissioner (&I TaAT ATYH)

Authenticated true copy

(SffHomToN weanfud ufd)

S. K. Chitkara (79. ¥. fream)
Dy. Registrar (I9-4s{14)
011-26186535
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Copy to:

Shri Prasenjit Bose

A 9/4, Kalindi Housing Estate,
North 24 Parganas,

Kolkata - 700089
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ELAPECEIRIRID

Central Information Commission

CICINUEIREIN R EEC]
Baba Gangnath Marg, Munirka
Tefewet, New Delhi - 110067

feer srder g / Second Appeal Nos.CIC/LTGSE/A/2019/115616

CIC/LTGSE/A/2019/115620
CIC/LTGSE/A/2019/115636

CIC/LTGSE/A/2019/115639
CIC/LTGSE/A/2019/115640
CIC/LTGSE/A/2019/115643
CIC/LTGSE/A/2019/115644
CIC/LTGSE/A/2019/115645
CIC/LTGSE/A/2019/115646
CIC/LTGSE/A/2019/115648
CIC/LTGSE/A/2019/115649
CIC/LTGSE/A/2019/115651
CIC/LTGSE/A/2019/115652
CIC/LTGSE/A/2019/115654

- CIC/LTGSE/A/2019/115655

CIC/LTGSE/A/2019/115656
CIC/LTGSE/A/2019/115661
CIC/LTGSE/A/2019/115662
CIC/LTGSE/A/2019/115663
CIC/LTGSE/A/2019/108727
CIC/LTGSE/A/2019/108726
CIC/LTGSE/A/2019/108725
CIC/LTGSE/A/2019/108724
CIC/LTGSE/A/2019/108722
CIC/LTGSE/A/2019/108721
CIC/LTGSE/A/2019/108720
CIC/LTGSE/A/2019/108717
CIC/LTGSE/A/2019/108716
CIC/LTGSE/A/2019/108715
CIC/LTGSE/A/2019/108728
CIC/LTGSE/A/2019/108729
CIC/LTGSE/A/2019/108730
CIC/LTGSE/A/2019/108732
CIC/LTGSE/A/2019/108733
CIC/LTGSE/A/2019/108734
CIC/LTGSE/A/2019/108803
CIC/LTGSE/A/2019/108837
CIC/LTGSE/A/2019/108842
CIC/LTGSE/A/2019/108843
CIC/LTGSE/A/2019/108844
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CIC/LTGSE/A/2019/109024
CIC/LTGSE/A/2019/109026
CIC/LTGSE/A/2019/115621
CIC/LTGSE/A/2019/115622
CIC/LTGSE/A/2019/108734

Shri Dinesh ... sTfTerhat/ Appellant
VERSUS/ s9TH°
PIO/Lt. Governor’s Office,

Raj Niwas Marg, Delhi
Through: Sh. J P Kothari — PIO

and Sh. Subhash Chand Agrawal ... 9f@aTETT /Respondents
Date of Decision : 05.06.2020
Information Commissioner ¢+ ShriY. K. Sinha

Since both the parties are same, the above mentioned cases are clubbed
together for hearing and disposal.

Case No. | RTI Filed on | CPIO reply | First appeal FAO
115616 01.10.2018 Nil 21.12.2018 Nil
115620 01.10.2018 Nil 21.12.2018 Nil
115636 17.09.2018 Nil 10.12.2018 Nil
115639 19.09.2018 Nil 10.12.2018 Nil
115640 19.09.2018 Nil 10.12.2018 Nil
115643 19.09.2018 Nil 10.12.2018 Nil
115644 19.09.2018 Nil 10.12.2018 Nil
115645 19.09.2018 Nil 10.12.2018 Nil
115646 20.09.2018 Nil 10.12.2018 Nil
115648 19.09.2018 Nil 10.12.2018 Nil
115649 20.09.2018 Nil 10.12.2018 Nil
115651 20.09.2018 Nil 10.12.2018 Nil
115652 20.09.2018 Nil 10.12.2018 Nil
115654 20.09.2018 Nil 10.12.2018 Nil
115655 20.09.2018 Nil 10.12.2018 Nil
115656 20.09.2018 Nil 10.12.2018 Nil
115661 20.09.2018 Nil 12.12.2018 Nil
115662 19.09.2018 Nil 12.12.2018 Nil
115663 28.09.2018 Nil 12.12.2018 Nil
108727 | 24.09.2018 Nil 12.12.2018 Nil
108726 17.09.2018 Nil 12.12.2018 Nil
108725 28.09.2018 Nil 07.12.2018 Nil
108724 17.09.2018 Nil 12.12.2018 Nil
108722 20.09.2018 Nil 12.12.2018 Nil
108721 19.09.2018 Nil 12.12.2018 Nil
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108720 20.09.2018 Nil 12.12.2018 Nil
108717 17.09.2018 Nil 12.12.2018 Nil
108716 19.09.2018 Nil 12.12.2018 Nil
108715 28.09.2018 Nil 12.12.2018 Nil
108728 19.09.2018 Nil 12.12.2018 Nil
108729 20.09.2018 Nil 12.12.2018 Nil
108730 20.09.2018 Nil 12.12.2018 Nil
108732 28.09.2018 Nil 12.12.2018 Nil
108733 28.09.2018 Nil 12.12.2018 Nil
108734 17.09.2018 Nil 12.12.2018 Nil
108803 31.10.2018 Nil 28.12.2018 Nil
108837 16.10.2018 Nil 28.12.2018 Nil
108842 16.10.2018 Nil 28.12.2018 Nil
108843 16.10.2018 Nil 28.12.2018 Nil
108844 16.10.2018 Nil 28.12.2018 Nil
109024 30.10.2018 Nil 28.12.2018 Nil
109026 20.09.2018 Nil 12.12.2018 Nil
115621 01.10.2018 Nil 21.12.2018 Nil
115622 01.10.2018 Nil 21.12.2018 Nil
ORDER

The aforementioned Second Appeals are taken up today on a reference from the
Registry of this Bench. Perusal of the Second Appeals reveals that a batch of 50
Second Appeals have been adjudicated by the Commission on 26.05.2020 vide
Second Appeal No. CIC/LTGSE/A/2019/1073618 ors. whereby the same
issue has been adjudicated at length.

Accordingly, the present Appeals are decided on the same lines, since the
adjudication of these appeals is barred by the principles of res judicata. No
further direction is required to be passed in the present Appeals. :

With the aforesaid observation, these Second Appeals are disposed off.

Y. K. Sinha(aT<. ¥. &)
Information Commissioner (a1 3TY<H)

Authenticated true copy
CIEECIEEEIRIEERID))

Ram Parkash Grover (I Y& T1493)
Dy. Registrar (3U-USiI®)/011-26180514
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R G AT
Central Information Commission
FTITATATIHT, IR
Baba Gangnath Marg, Munirka
TEfeedT, New Delhi — 110067

fa stfier ©=ar / Second Appeal Nos. CIC/LTGSE/A/2019/108692
CIC/LTGSE/A/2019/108694
CIC/LTGSE/A/2019/108693
CIC/LTGSE/A/2019/108695
CIC/LTGSE/A/2019/108696
CIC/LTGSE/A/2019/108698
CIC/LTGSE/A/2019/108699
CIC/LTGSE/A/2019/108700
CIC/LTGSE/A/2019/108704
CIC/LTGSE/A/2019/108705
CIC/LTGSE/A/2019/108706
CIC/LTGSE/A/2019/108709
CIC/LTGSE/A/2019/108712
CIC/LTGSE/A/2019/108710
CIC/LTGSE/A/2019/108713
CIC/LTGSE/A/2019/108711
CIC/LTGSE/A/2019/108714
CIC/LTGSE/A/2019/108804
CIC/LTGSE/A/2019/108805
CIC/LTGSE/A/2019/108806
CIC/LTGSE/A/2019/108807
CIC/LTGSE/A/2019/108829
CIC/LTGSE/A/2019/108830
CIC/LTGSE/A/2019/108832
CIC/LTGSE/A/2019/108831

Shri Dinesh ... dterRat / Appellant
VERSUS/ &7

PIO/Lt. Governor’s Office,
Raj Niwas Marg, Delhi
Through: Sh. J P Kothari — PIO
and Sh. Subhash Chand Agrawal
...gfaaTEr T /Respondents
Date of Decision : 05.06.2020

Information Commissioner : ShriY. K. Sinha

Since both the parties are same, the above mentioned cases are clubbed
together for hearing and disposal.
Pagel of 3
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Case No. | RTI Filed on | CPIO reply | First appeal FAO
108692 19.09.2018 Nil 12.12.2018 Nil
108694 17.09.2018 Nil 07.12.2018 Nil
108693 | 28.09.2018 Nil 12.12.2018 Nil
108695 | 20.09.2018 Nil 12.12.2018 Nil
108696 | 20.09.2018 Nil 12.12.2018 Nil
108698 | 28.09.2018 Nil 07.12.2018 Nil
108699 28.09.2018 Nil 12.12.2018 Nil
108700 | 20.09.2018 Nil 12.12.2018 Nil
108704 28.09.2018 Nil 07.12.2018 Nil
108705 20.09.2018 Nil 12.12.2018 Nil
108706 14.09.2018 Nil 12.12.2018 Nil
108709 19.09.2018 Nil 12.12.2018 Nil
108712 20.09.2018 Nil 12.12.2018 Nil
108710 10.09.2018 Nil 12.12.2018 Nil
108713 | 28.09.2018 Nil 07.12.2018 Nil
108711 14.09.2018 Nil 07.12.2018 Nil
108714 | 28.09.2018 Nil 12.12.2018 Nil
108804 18.10.2018 Nil 28.12.2018 Nil
108805 18.10.2018 Nil 28.12.2018 Nil
108806 18.10.2018 Nil 28.12.2018 Nil
108807 18.10.2018 Nil 28.12.2018 Nil
108829 | 23.10.2018 Nil 28.12.2018 Nil
108830 23.10.2018 Nil 22.10.2018 Nil
108832 | 30.10.2018 Nil 28.12.2018 Nil
108831 30.10.2018 Nil 28.12.2018 Nil

ORDER

The aforementioned Second Appeals are taken up today on a reference from the
Registry of this Bench. Perusal of the Second Appeals reveals that a batch of 50
Second Appeals have been adjudicated by the Commission on 26.05.2020 vide
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Second Appeal No. CIC/LTGSE/A/2019/107361 & ors. whereby the same
issue has been adjudicated at length.

Accordingly, the present Appeals are decided on the same lines, since the
adjudication of these appeals is barred by the principles of res judicata. No
further direction is required to be passed in the present Appeals.

With the aforesaid observation, these Second Appeals are disposed off.

Y. K. Sinha(aTs. #. fawzm)
Information Commissioner (AT ATLH)

Authenticated true copy

CIEE RN GEIRIEGEIR))

Ram Parkash Grover (378 T&T¢T 7T4%)
Dy. Registrar (39-9519%)/011-26180514
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FAIT IAT AART
Central Information Commission
qTET AT /I, AT
Baba Gangnath Marg, Munirka
7% e, New Delhi - 110067

et stfisr 59T / Second Appeal Nos.

CIC/EMCDN/A/2019/132384
CIC/EMCDN/A/2019/132386
CIC/EMCDN/A/2019/132388
CIC/EMCDN/A/2019/132389
CIC/EMCDN/A/2019/132404
CIC/EMCDN/A/2019/132401
CIC/EMCDN/A/2019/132398
CIC/EMCDN/A/2019/132397
CIC/EMCDN/A/2019/132391
CIC/EMCDN/A/2019/115230
CIC/EMCDN/A/2019/115228
CIC/EMCDN/A/2019/115152
CIC/EMCDN/A/2019/115150
CIC/EMCDN/A/2019/115147
CIC/EMCDN/A/2019/115145
CIC/EMCDN/A/2019/152528
CIC/EMCDN/A/2019/152530
CIC/EMCDN/A/2019/152532
CIC/EMCDN/A/2019/152534
CIC/EMCDN/A/2019/152536
CIC/EMCDN/A/2019/152538
CIC/EMCDN/A/2019/152540

CIC/EMCDN/A/2019/132385
CIC/EMCDN/A/2019/132387
CIC/EMCDN/A/2019/132400
CIC/EMCDN/A/2019/132390
CIC/EMCDN/A/2019/132402
CIC/EMCDN/A/2019/132399
CIC/EMCDN/A/2019/132393
CIC/EMCDN/A/2019/132392
CIC/EMCDN/A/2019/127254
CIC/EMCDN/A/2019/115227
CIC/EMCDN/A/2019/115232
CIC/EMCDN/A/2019/115151
CIC/EMCDN/A/2019/115148
CIC/EMCDN/A/2019/115146
CIC/EMCDN/A/2019/152527
CIC/EMCDN/A/2019/152529
CIC/EMCDN/A/2019/152531
CIC/EMCDN/A/2019/152533
CIC/EMCDN/A/2019/152535
CIC/EMCDN/A/2019/152537
CIC/EMCDN/A/2019/152539

Shri Rajendra Gupta ... sqTerRat / Appellant

VERSUS /a9m

PIO/East Delhi Municipal Corporation,
Shahdara South Zone, Delhi

...JfaaTEToT /Respondent

Date of Decision 26.06.2020

Information Commissioner Shri Y. K. Sinha

Case Nos. RTI dated | CPIO Reply First FAA’s
Appeal Order dtd
dated
CIC/EMCDN/A/2019/132384 05.09.2018 | 14.11.2018 | 15.03.2019 | 27.03.2019
CIC/EMCDN/A/2019/132385 05.09.2018 | 26.11.2018 | 15.03.2019 | 27.03.2019
CIC/EMCDN/A/2019/132386 05.09.2018 | 14.11.2018 | 15.03.2019 | 27.03.2019
05.09.2018 | 14.11.2018 | 15.03.2019 | 27.03.2019

CIC/EMCDN/A/2019/132387
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CIC/EMCDN/A/2019/132388 05.09.2018 | 14.11.2018 | 15.03.2019 | 27.03.2019
CIC/EMCDN/A/2019/132400 05.09.2018 | 14.11.2018 | 15.03.2019 | 27.03.2019
CIC/EMCDN/A/2019/132389 05.09.2018 | 14.11.2018 | 15.03.2019 | 27.03.2019
CIC/EMCDN/A/2019/132390 05.09.2018 | 14.11.2018 | 15.03.2019 | 27.03.2019
CIC/EMCDN/A/2019/132404 05.09.2018 | 14.11.2018 | 15.03.2019 | 27.03.2019
CIC/EMCDN/A/2019/132402 05.09.2018 | 14.11.2018 | 15.03.2019 | 27.03.2019
CIC/EMCDN/A/2019/132401 05.09.2018 | 14.11.2018 | 15.03.2019 | 27.03.2019
CIC/EMCDN/A/2019/132399 05.09.2018 | 26.11.2018 | 15.03.2019 | 27.03.2019
CIC/EMCDN/A/2019/132398 05.09.2018 | 14.11.2018 | 15.03.2019 | 27.03.2019
CIC/EMCDN/A/2019/132393 05.09.2018 | 14.11.2018 | 15.03.2019 | 27.03.2019
CIC/EMCDN/A/2019/132397 05.09.2018 | 26.11.2018 | 15.03.2019 | 27.03.2019
CIC/EMCDN/A/2019/132392 05.09.2018 | 14.11.2018 | 15.03.2019 | 27.03.2019
CIC/EMCDN/A/2019/132391 05.09.2018 | 14.11.2018 | 15.03.2019 | 27.03.2019
CIC/EMCDN/A/2019/127254 05.09.2018 | 28.08.2018 | 15.03.2019 | 27.03.2019
CIC/EMCDN/A/2019/115230 28.06.2018 | 28.08.2018 | 24.10.2018 | 14.11.2018
CIC/EMCDN/A/2019/115227 28.06.2018 | 28.08.2018 | 25.10.2018 | 26.11.2018
CIC/EMCDN/A/2019/115228 28.06.2018 | 28.08.2018 | 25.10.2018 | 26.11.2018
CIC/EMCDN/A/2019/115232 28.06.2018 | 28.08.2018 | 25.10.2018 | 26.11.2018
CIC/EMCDN/A/2019/115152 04.09.2018 | 26.11.2018 | 07.12.2018 | 28.12.2018
CIC/EMCDN/A/2019/115151 31.08.2018 | 26.11.2018 | 03.12.2018 | 28.12.2018
CIC/EMCDN/A/2019/115150 31.08.2018 | 26.11.2018 | 03.12.2018 | 28.12.2018
CIC/EMCDN/A/2019/115148 31.08.2018 | 26.11.2018 | 03.12.2018 | 28.12.2018
CIC/EMCDN/A/2019/115147 04.9.2018 | 14.11.2018 | 07.12.2018 | 28.12.2018
CIC/EMCDN/A/2019/115146 23.8.2018 | 14.11.2018 { 19.11.2018 | 28.12.2018
CIC/EMCDN/A/2019/115145 31.08.2018 | 14.11.2018 | 3.12.2018 | 28.12.2018
CIC/EMCDN/A/2019/152527 02.05.2019 | 20.06.2019 | 15.07.2019 | 19.08.2019
CIC/EMCDN/A/2019/152528 02.05.2019 | 20.06.2019 | 15.07.2019 | 19.08.2019
CIC/EMCDN/A/2019/152529 02.05.2019 | 20.06.2019 | 15.07.2019 | 19.08.2019
CIC/EMCDN/A/2019/152530 02.05.2019 | 20.06.2019 | 15.07.2019 | 19.08.2019
CIC/EMCDN/A/2019/152531 02.05.2019 | 20.06.2019 | 15.07.2019 | 19.08.2019
CIC/EMCDN/A/2019/152532 02.05.2019 | 20.06.2019 | 15.07.2019 | 19.08.2019
CIC/EMCDN/A/2019/152533 02.05.2019 | 20.06.2019 | 15.07.2019 | 19.08.2019
CIC/EMCDN/A/2019/152534 02.05.2019 | 20.06.2019 | 15.07.2019 | 19.08.2019
CIC/EMCDN/A/2019/152535 02.05.2019 | 20.06.2019 | 15.07.2019 | 19.08.2019
CIC/EMCDN/A/2019/152536 02.05.2019 | 20.06.2019 | 15.07.2019 | 19.08.2019
CIC/EMCDN/A/2019/152537 02.05.2019 | 20.06.2019 | 15.07.2019 | 19.08.2019
CIC/EMCDN/A/2019/152538 02.05.2019 | 20.06.2019 | 15.07.2019 | 19.08.2019
CIC/EMCDN/A/2019/152539 02.05.2019 | 20.06.2019 | 15.07.2019 | 19.08.2019
CIC/EMCDN/A/2019/152540 02.05.2019 | 20.06.2019 | 15.07.2019 | 19.08.2019

Page 2 of 17




Page 43

Information sought and background of the case:
CIC/EMCDN/A/2019/132385

The Appellant filed an RTI Application dated 05.09.2018 seeking information
about property no. L14936, Gali No.5, Balbir Nagar, Shahdara, Delhi. Delhi in
connection with complaint filed on 4.4.2018 alleging illegal construction being
carried out on the property and sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 14.11.2018
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First Appeal
dated 15.03.2019, which was decided by the First Appellate Authority vide order
dated 27.03.2019 directing the PIO to provide modified information with action
taken report.

CIC/EMCDN/A/2019/132384

The Appellant filed an RTI Application dated 05.09.2018 seeking information
about property no. 115208, Gali No.6, Balbir Nagar, Shahdara, Dethi in
connection with complaint filed on 4.4.2018 alleging illegal construction being
carried out on the property and sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 26.11.2018
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.03.2019, which was decided by the First Appellate Authority vide
order dated 27.03.2019 directing the PIO to provide modified information with
action taken report.

CIC/EMCDN/A/2019/132386

The Appellant filed an RTI Application dated 05.09.2018 seeking information
about property no. 1/4919, Gali No.7, Balbir Nagar Extn., Shahdara, in
connection with complaint filed on 4.4.2018 alleging illegal construction being
carried out on the property and sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 26.11.2018
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.03.2019, which was decided by the First Appellate Authority
vide order dated 27.03.2019 directing the PIO to provide modified information
with action taken report.
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CIC/EMCDN/A/2019/132387

The Appellant filed an RTI Application dated 05.09.2018 seeking information
about property no. 1/4914, Gali No.7, Balbir Nagar Extn., Shahdara, Delhi, in
connection with complaint filed on 4.4.2018 alleging illegal construction being
carried out on the property and sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 26.11.2018
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.03.2019, which was decided by the First Appellate Authority
vide order dated 27.03.2019 directing the PIO to provide modified information
with action taken report.

CIC/EMCDN/A/2019/132388

The Appellant filed an RTI Application dated 05.09.2018.2018 seeking
information about property no.: 1/6999, Shivaji Park, Shahdara, Delhi, in
connection with complaint filed on 4.4.2018 alleging illegal construction being
carried out on the property and sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 26.11.2018
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.03.2019, which was decided by the First Appellate Authority
vide order dated 27.03.2019 directing the PIO to provide modified information
with action taken report.

CIC/EMCDN/A/2019/132389

The Appellant filed an RTI Application dated 05.04.2018 seeking information
about property no. : 1/6999, Shivaji Park, Shahdara, Delhi, in connection with
complaint filed on 4.4.2018 alleging illegal construction being carried out on the
property and sought action taken on his complaint; details pertaining to orders
issued /comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 14.11.2018
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.03.2019, which was decided by the First Appellate Authority
vide order dated 27.03.2019 directing the PIO to provide modified information

with action taken report.

CIC/EMCDN/A/2019/132390

The Appellant filed an RTI Application dated 05.04.2018 seeking information
about property no. : 119, Gali No.13, Balbir Nagar Extn., Shahdara, Delhi., in
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connection with complaint filed on 4.4.2018 alleging illegal construction being
carried out on the property and sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 14.11.2018
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.03.2019, which was decided by the First Appellate Authority
vide order dated 27.03.2019 directing the PIO to provide modified information
with action taken report.

CIC/EMCDN/A/2019/132404

The Appellant filed an RTI Application dated 05.04.2018 seeking information
about property no. : 119, Gali No.13, Balbir Nagar Extn., Shahdara, Delhi. , in
connection with complaint filed on 4.4.2018 alleging illegal construction being
carried out on the property and sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 14.11.2018
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.03.2019, which was decided by the First Appellate Authority
vide order dated 27.03.2019 directing the PIO to provide modified information
with action taken report.

CIC/EMCDN/A/2019/132402

The Appellant filed an RTI Application dated 05.04.2018 seeking information
about property no. : 115209 (Adj.1/5210), 60 Ft. Road, Balbir Nagar, Shahdara,
Delhi, in connection with complaint filed on 4.4.2018 alleging illegal
construction being carried out on the property and sought action taken on his
complaint; details pertaining to orders issued/comments made in response to
his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 14.11.2018
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.03.2019, which was decided by the First Appellate Authority
vide order dated 27.03.2019 directing the PIO to provide modified information
with action taken report.

CIC/EMCDN/A/2019/132401

The Appellant filed an RTI Application dated 05.04.2018 seeking information
about property no.: 118, Gali No.13, Balbir Nagar Extn', Shahdara, Delhi, in
connection with complaint filed on 4.4.2018 alleging illegal construction being

Page 5 of 17




Page 46

carried out on the property and sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 14.11.2018
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.03.2019, which was decided by the First Appellate Authority
vide order dated 27.03.2019 directing the PIO to provide modified information
with action taken report.

CIC/EMCDN/A/2019/132400

The Appellant filed an RTI Application dated 05.04.2018 seeking information
about property no. : 1/7088, Shivaji Park, Shahdara, Delhi, in connection with
complaint filed on 4.4.2018 alleging illegal construction being carried out on the
property and sought action taken on his complaint; details pertaining to orders
issued /comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 26.11.2018
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.03.2019, which was decided by the First Appellate Authority
vide order dated 27.03.2019 directing the PIO to provide modified information

with action taken report.

CIC/EMCDN/A/2019/132399

The Appellant filed an RTI Application dated 05.04.2018 seeking information
about property no.: 1/5506, Gali No.16, Govind Marg, Balbir Nagar Extn"
Shahdara, Delhi, in connection with complaint filed on 4.4.2018 alleging illegal
construction being carried out on the property and sought action taken on his
complaint; details pertaining to orders issued/comments made in response to
his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 26.11.2018
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.03.2019, which was decided by the First Appellate Authority
vide order dated 27.03.2019 directing the PIO to provide modified information
with action taken report.

CIC/EMCDN/A/2019/132398

The Appellant filed an RTI Application dated 05.04.2018 seeking information
about property no. Adj. 1/4935, 60 Ft. Road., Balbir Nagar, Shahdara, Delhi,
in connection with complaint filed on 4.4.2018 alleging illegal construction
being carried out on the property and sought action taken on his complaint;
details pertaining to orders issued/comments made in response to his complaint
etc.
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The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 26.11.2018
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.03.2019, which was decided by the First Appellate Authority
vide order dated 27.03.2019 directing the PIO to provide modified information
with action taken report.

CIC/EMCDN/A/2019/132397

The Appellant filed an RTI Application dated 05.04.2018 seeking information
about property no. 41/6988, Shivaji Park, Shahdara, Delhi, in connection with
complaint filed on 4.4.2018 alleging illegal construction being carried out on the
property and sought action taken on his complaint; details pertaining to orders
issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 26.11.2018
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.03.2019, which was decided by the First Appellate Authority
vide order dated 27.03.2019 directing the PIO to provide modified information
with action taken report.

CIC/EMCDN/A/2019/132393

The Appellant filed an RTI Application dated 05.04.2018 seeking information
about property no. Adj. 1/7173 A, Gali No.3, Shivaji Park, Shahdara, Delhi, in
connection with complaint filed on 4.4.2018 alleging illegal construction being
carried out on the property and sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 14.11.2018
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.03.2019, which was decided by the First Appellate Authority
vide order dated 27.03.2019 directing the PIO to provide modified information
with action taken report.

CIC/EMCDN/A/2019/132392

The Appellant filed an RTI Application dated 05.04.2018 seeking information
about property no. 1/6849, Nehru Gali, East Rohtas Nagar, Shahdara, Delhi
in connection with complaint filed on 4.4.2018 alleging illegal construction
being carried out on the property and sought action taken on his complaint;
details pertaining to orders issued/comments made in response to his complaint
etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 14.11.2018
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.03.2019, which was decided by the First Appellate Authority
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vide order dated 27.03.2019 directing the PIO to provide modified information
with action taken report.

CIC/EMCDN/A/2019/132391

The Appellant filed an RTI Application dated 05.04.2018 seeking information
about property no. 1/6885, East Rohtash Nagar, Shahdara, Delhi in connection
with complaint filed on 4.4.2018 alleging illegal construction being carried out
on the property and sought action taken on his complaint; details pertaining to
orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 14.11.2018
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.03.2019, which was decided by the First Appellate Authority
vide order dated 27.03.2019 directing the PIO to provide modified information
with action taken report.

CIC/EMCDN/A/2019/127254

The Appellant filed an RTI Application dated 05.04.2018 seeking information
about property no.: 1/6989, Shivaji Park, Shahdara, Delhi, in connection with
complaint filed on 4.4.2018 alleging illegal construction being carried out on the
property and sought action taken on his complaint; details pertaining to orders
issued /comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 28.08.2018
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.03.2019, which was decided by the First Appellate Authority
vide order dated 27.03.2019 directing the PIO to provide modified information
with action taken report.

CIC/EMCDN/A/2019/115230

The Appellant filed an RTI Application dated 28.06.2018 seeking information
about property no.: 1/5465, Gali No.16, Balbir Nagar, Shahdara, Delhi, in
connection with complaint filed on 30.01.2018 alleging illegal construction
being carried out on the property and sought action taken on his complaint;
details pertaining to orders issued/comments made in response to his complaint
etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 28.08.2018
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 24.10.2018, which was decided by the First Appellate Authority
vide order dated 14.11.2018 directing the PIO to provide modified information
with action taken report.
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CIC/EMCDN/A/2019/115227

The Appellant filed an RTI Application dated 28.06.2018 seeking information
about property no. 1/1449/209, Durga Pur, Shahdara Delhi, in connection with
complaint filed on 12.02.2018 alleging illegal construction being carried out on
the property and sought action taken on his complaint; details pertaining to
orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 05.09.2018
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 25.10.2018, which was decided by the First Appellate Authority
vide order dated 26.11.2018 directing the PIO to provide modified information
with action taken report.

CIC/EMCDN/A/2019/115228

The Appellant filed an RTI Application dated 28.06.2018 seeking information
about property no 1/2019, corner of Mother Dairy, Ram Nagar, Shahdara, Delhi
in connection with complaint filed on 12.02.2018 alleging illegal construction
being carried out on the property and sought action taken on his complaint;
details pertaining to orders issued/comments made in response to his complaint
etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 05.09.2018
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 25.10.2018, which was decided by the First Appellate Authority
vide order dated 26.11.2018 directing the PIO to provide modified information
with action taken report.

CIC/EMCDN/A/2019/115232

The Appellant filed an RTI Application dated 28.06.2018 seeking information
about property no E-15, Mansarover Park, Shahdara, Delhi in connection
with complaint filed on 12.02.2018 alleging illegal construction being carried
out on the property and sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 05.09.2018
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 25.10.2018, which was decided by the First Appellate Authority
vide order dated 26.11.2018 directing the PIO to provide modified information
with action taken report.

CIC/EMCDN/A/2019/115152

The Appellant filed an RTI Application dated 04.09.2018 seeking information
about property no X-2, Naveen Shahdara, Delhi in connection with complaint
filed on 15.03.2018 alleging illegal construction being carried out on the
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property and sought action taken on his complaint; details pertaining to orders
issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 26.11.2018
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 7.12.2018, which was decided by the First Appellate Authority vide
order dated 28.12.2018 directing the PIO to provide modified information with
action taken report.

CIC/EMCDN/A/2019/115151

The Appellant filed an RTI Application dated 31.08.2018 seeking information
about property no. Adj. 1/11252B Opp. 1/11423, Subhash Park, Naveen
Shahdara, Delhi in connection with complaint filed on 13.03.2018 alleging
illegal construction being carried out on the property and sought action taken
on his complaint; details pertaining to orders issued/comments made in
response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 26.11.2018
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 3.12.2018, which was decided by the First Appellate Authority vide
order dated 28.12.2018 directing the PIO to provide modified information with
action taken report.

CIC/EMCDN/A/2019/115150

The Appellant filed an RTI Application dated 31.08.2018 seeking information
about property no B-12, Naveen Shahdara, Delhi, in connection with complaint
filed on 12.03.2018 alleging illegal construction being carried out on the
property and sought action taken on his complaint; details pertaining to orders
issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 26.11.2018
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 3.12.2018, which was decided by the First Appellate Authority vide
order dated 28.12.2018 directing the PIO to provide modified information with
action taken report.

CIC/EMCDN/A/2019/115148

The Appellant filed an RTI Application dated 31.08.2018 seeking information
about property no. T-2, Naveen Shahdara, Delhi, in connection with complaint
filed on 12.03.2018 alleging illegal construction being carried out on the
property and sought action taken on his complaint; details pertaining to orders
issued /comments made in response to his complaint etc.
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The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 26.11.2018
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 3.12.2018, which was decided by the First Appellate Authority vide
order dated 28.12.2018 directing the PIO to provide modified information with
action taken report.

CIC/EMCDN/A/2019/115147

The Appellant filed an RTI Application dated 04.09.2018 seeking information
about property No. 1/11293, Gaii No.B, Subhash park Extn., Shahdara, Delhi
in connection with complaint filed on 15.03.2018 alleging illegal construction
being carried out on the property and sought action taken on his complaint;
details pertaining to orders issued/comments made in response to his complaint
etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 14.11.2018
26.11.2018 provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 7.12.2018, which was decided by the First Appellate Authority vide
order dated 28.12.2018/3.1.2019 directing the PIO to provide modified
information with action taken report.

CIC/EMCDN/A/2019/115146

The Appellant filed an RTI Application dated 23.08.2018 seeking information
about property B-130/3, West Nathu Colony, Shahdara, Delhi in connection
with complaint filed on 16.02.2018 alleging illegal construction being carried
out on the property and sought action taken on his complaint; details pertaining
to orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 14.11.2018 and
26.11.2018 provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 19.11.2018, which was decided by the First Appellate Authority
vide order dated 28.12.2018/3.1.2019 directing the PIO to provide modified
information with action taken report.

CIC/EMCDN/A/2019/115145

The Appellant filed an RTI Application dated 31.08.2018 seeking information
about property No 1/11308B, Gali No.B, Subhash park Extn., Shahdara,
Delhi. in connection with complaint filed on 13.03.2018 alleging illegal
construction being carried out on the property and sought action taken on his
complaint; details pertaining to orders issued/comments made in response to
his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 14.11.2018
provided point-wise reply to the Appellant from records available.
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Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 3.12.2018, which was decided by the First Appellate Authority vide
order dated 28.12.2018/3.1.2019 directing the PIO to provide modified
information with action taken report.

CIC/EMCDN/A/2019/152527

The Appellant filed an RTI Application dated 05.05.2019 seeking information
about property No P-4, Navin Shahdara, Delhi, in connection with complaint
filed on 25.10.2018 alleging illegal construction being carried out on the
property and sought action taken on his complaint; details pertaining to orders
issued /comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 20.06.2019
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.07.2019, which was decided by the First Appellate Authority
vide order dated 19.08.2019 directing the PIO to provide modified information
with action taken report.

CIC/EMCDN/A/2019/152528

The Appellant filed an RTI Application dated 05.05.2019 seeking information
about property No D-24, Panchsheel Garden, Navin Shahdara, Delhi, in
connection with complaint filed on 25.10.2018 alleging illegal construction
being carried out on the property and sought action taken on his complaint;
details pertaining to orders issued/comments made in response to his complaint
etc. -

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 20.06.2019
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.07.2019, which was decided by the First Appellate Authority
vide order dated 19.08.2019 directing the PIO to provide modified information
with action taken report.

CIC/EMCDN/A/2019/152529

The Appellant filed an RTI Application dated 05.05.2019 seeking information
about property No P-1, Navin Shahdara, Delhi, in connection with complaint
filed on 25.10.2018 alleging illegal construction being carried out on the
property and sought action taken on his complaint; details pertaining to orders
issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 20.06.2019
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.07.2019, which was decided by the First Appellate Authority
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vide order dated 19.08.2019 directing the PIO to provide modified information
with action taken report.

CIC/EMCDN/A/2019/152530

The Appellant filed an RTI Application dated 05.05.2019 seeking information
about property No. 1/5306, Gali No.11,Balbir Nagar Ext. Shahdara Delhi, in
connection with complaint filed on 25.10.2018 alleging illegal construction
being carried out on the property and sought action taken on his complaint;
details pertaining to orders issued/comments made in response to his complaint
etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 20.06.2019
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.07.2019, which was decided by the First Appellate Authority
vide order dated 19.08.2019 directing the PIO to provide modified information
with action taken report.

CIC/EMCDN/A/2019/152531

The Appellant filed an RTI Application dated 05.05.2019 seeking information
about property No P-25-A, Navin Shahdara, Delhi, in connection with complaint
filed on 25.10.2018 alleging illegal construction being carried out on the
property and sought action taken on his complaint; details pertaining to orders
issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 20.06.2019
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.07.2019, which was decided by the First Appellate Authority
vide order dated 19.08.2019 directing the PIO to provide modified information
with action taken report.

CIC/EMCDN/A/2019/152532

The Appellant filed an RTI Application dated 05.05.2019 seeking information
about property No 1/10841 (opposite 1/10843), Subhash Parl, Shahdara, Delhi
in connection with complaint filed on 25.10.2018 alleging illegal construction
being carried out on the property and sought action taken on his complaint;
details pertaining to orders issued/comments made in response to his complaint
etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 20.06.2019
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.07.2019, which was decided by the First Appellate Authority
vide order dated 19.08.2019 directing the PIO to provide modified information
with action taken report.
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CIC/EMCDN/A/2019/152533

The Appellant filed an RTI Application dated 05.05.2019 seeking information
about property No B-12, Navin Shahdara, Delhi, in connection with complaint
filed on 25.10.2018 alleging illegal construction being carried out on the
property and sought action taken on his complaint; details pertaining to orders
issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 20.06.2019
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.07.2019, which was decided by the First Appellate Authority
vide order dated 19.08.2019 directing the PIO to provide modified information
with action taken report.

CIC/EMCDN/A/2019/152534

The Appellant filed an RTI Application dated 05.05.2019 seeking information
about property No 1/10842 (opposite 1/10843) Subhash Park, Shahdara,
Delhi in connection with complaint filed on 25.10.2018 alleging illegal
construction being carried out on the property and sought action taken on his
complaint; details pertaining to orders issued/comments made in response to
his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 20.06.2019
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.07.2019, which was decided by the First Appellate Authority
vide order dated 19.08.2019 directing the PIO to provide modified information
with action taken report.

CIC/EMCDN/A/2019/152535

The Appellant filed an RTI Application dated 05.05.2019 seeking information
about property No. Between 1/10886 & 1/1079S, Gali No.B, Subhash park,
Shahdara, Delhi, in connection with complaint filed on 25.10.2018 alleging
illegal construction being carried out on the property and sought action taken
on his complaint; details pertaining to orders issued/comments made in
response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 20.06.2019
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.07.2019, which was decided by the First Appellate Authority
vide order dated 19.08.2019 directing the PIO to provide modified information
with action taken report.
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CIC/EMCDN/A/2019/152536

The Appellant filed an RTI Application dated 05.05.2019 seeking information
about property No Adj. 1/4696, Gali No.4B, Balbir Nagar Extn., Shahdara,
Delhi, in connection with complaint filed on 25.10.2018 alleging illegal
construction being carried out on the property and sought action taken on his
complaint; details pertaining to orders issued/comments made in response to
his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 20.06.2019
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.07.2019, which was decided by the First Appellate Authority
vide order dated 19.08.2019 directing the PIO to provide modified information
with action taken report.

CIC/EMCDN/A/2019/152537

The Appellant filed an RTI Application dated 05.05.2019 seeking information
about property No 1/10839, Subhash Park, Shahdara, Delhi in connection
with complaint filed on 25.10.2018 alleging illegal construction being carried
out on the property: and sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 20.06.2019
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.07.2019, which was decided by the First Appellate Authority
vide order dated 19.08.2019 directing the PIO to provide modified information
with action taken report.

CIC/EMCDN/A/2019/152538

The Appellant filed an RTI Application dated 05.05.2019 seeking information
about property No. 1/10910, Gali No. 7 Subhash Park Shahdara, Delhi, in
connection with complaint filed on 25.10.2018 alleging illegal construction
being carried out on the property and sought action taken on his complaint;
details pertaining to orders issued/comments made in response to his complaint
etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 20.06.2019
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.07.2019, which was decided by the First Appellate Authority
vide order dated 19.08.2019 directing the PIO to provide modified information
with action taken report.

CIC/EMCDN/A/2019/152539
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The Appellant filed an RTI Application dated 05.05.2019 seeking information
about property No. 1/4687 Gali No.4 B, Balbir Nagar Extn. Shahdara, Delhi in
connection with complaint filed on 25.10.2018 alleging illegal construction being
carried out on the property and sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 20.06.2019
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.07.2019, which was decided by the First Appellate Authority
vide order dated 19.08.2019 directing the PIO to provide modified information
with action taken report.

CIC/EMCDN/A/2019/152540

The Appellant filed an RTI Application dated 05.05.2019 seeking information
about property No. 1/10700 Gali No.1 Subhash Park, Shahdara Delhi, in
connection with complaint filed on 25.10.2018 alleging illegal construction
being carried out on the property and sought action taken on his complaint;
details pertaining to orders issued/comments made in response to his complaint
etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 20.06.2019
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 15.07.2019, which was decided by the First Appellate Authority
vide order dated 19.08.2019 directing the PIO to provide modified information
with action taken report.

Decision:

1. The current situation arising out of the COVID-19 pandemic, has caused a
significant disruption in the functioning of all establishments and
businesses alike. In respect of the Commission, this translates into a
mounting backlog of Appeals and Complaints. In such circumstances, there
is a pressing need to identify cases such as the ones under adjudication for
cumulative disposal in order to facilitate expedient disposal of cases of
genuine information seekers. In other words, this is where the
aforementioned juxtaposition comes into play as the Commission seeks to
strike a fine balance between the interests of genuine information seekers,
while keeping the menace of frivolous and repetitive RTI Applicants under
check.

2. The aforementioned Forty Three (43) Second Appeals filed by the Appellant
before East Delhi Municipal Corporation have been examined. The records
reveal that Appellant has sought information in a particular pattern wherein
he has sought information relating to action taken on his complaints filed
before the Respondent public authority regarding alleged illegal construction
on 43 separate properties situated in and around Shahdara area. It is noted
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that the Appellant’s consistent grievance in all of the above Second Appeals,
has been that the order of the First Appellate Authority has not been
complied with by the PIO till the date of filing of Second Appeal.

3. Keeping in view the facts and circumstances in the aforesaid cases, and the
current situation wherein a number of offices of Delhi Government have
been sealed owing to corona positive cases in the premises or public officials
are assigned to tackle the pandemic, COVID-19 or even quarantined, holding
structured hearings of the above cases will only delay the dissemination of
the desired information. Hence, Commission finds it expedient that all the
aforesaid Second Appeals be remanded to the concerned FAA, East Delhi
Municipal Corporation, Delhi to ensure compliance of the FAA’s order/s and
the PIO/EE-B-II, EDMC is directed to submit an action taken report before
the Commission by 31.11.2020, failing which appropriate legal action shall
be initiated against the errant official.

In view of the above, all the Second Appeals are disposed off with the above
directions.

Y. K. Sinha (37%. ¥. &)
Information Commissioner(gaT ATYH)

Authenticated true copy
CIREEIEERIEEEIT)
Ram Parkash Grover (X% T=T¢T TT4)

Dy. Registrar (37-94sig)
011-26180514
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FT GAAT SR
Central Information Commission
FTET IEATT AW, AT
Baba Gangnath Marg, Munirka
7% fR=ft, New Delhi — 110067

a7 erfier g=a1 / Second Appeal Nos. CIC/EMCDS/A/2018/167425
CIC/EMCDS/A/2018/167413
CIC/EMCDS/A/2018/167429
CIC/EMCDS/A/2018/167420
CIC/EMCDS/A/2018/167430
CIC/EMCDS/A/2018/168656
CIC/EMCDS/A/2018/168658
CIC/EMCDS/A/2018/168659
CIC/EMCDS/A/2018/168660
CIC/EMCDS/A/2018/168662
CIC/EMCDS/A/2018/168645
CIC/EMCDS/A/2018/168646
CIC/EMCDS/A/2018/168647
CIC/EMCDS/A/2018/168649
CIC/EMCDS/A/2018/168650
CIC/EMCDS/A/2018/168651
CIC/EMCDS/A/2018/168652
CIC/EMCDS/A/2018/168653
CIC/EMCDS/A/2018/168655
CIC/EMCDS/A/2018/171812
CIC/EMCDS/A/2018/1718%k1
CIC/EMCDS/A/2018/171810
CIC/EMCDS/A/2018/171808
CIC/EMCDS/A/2018/171807
CIC/EMCDS/A/2018/171806
CIC/EMCDS/A/2018/171805
CIC/EMCDS/A/2018/171804
CIC/EMCDS/A/2018/171802
CIC/EMCDS/A/2018/171801

Shri Rajendra Gupta ... Afiehat/ Appellant
VERSUS /§9™

PIO/East Delhi Municipal Corporation, ...Jfaareor /Respondent

Shahdara South Zone, Delhi

Date of Decision ;. 22.06.2020

Information Commissioner ¢+ Shri Y. K. Sinha

Since both the parties are same, the above mentioned cases are clubbed
together for hearing and disposal
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2nd  Appeal /

Case Nos. | RTI  Filed | CPIO Reply | First First
on Appeal Appellate | Complaint
filed on Order on received on
167425 | 11.06.2018 | 13.07.2018 | 05.09.2018 | 19.09.2018 14.11.2018
167413 | 11.06.2018 | 13.07.2018 | 05.09.2018 | 19.09.2018 14.11.2018
167429 11.06.2018 | 13.07.2018 | 05.09.2018 | 19.09.2018 14.11.2018
167420 | 14.06.2018 | 01.08.2018 | 06.09.2018 | 19.09.2018 14.11.2018
167430 | 11.06.2018 | 13.07.2018 | 05.09.2018 | 19.09.2018 14.11.2018
168658 | 14.06.2018 | 01.08.2018 | 06.09.2018 | 19.09.2018 19.11.2018
168656 | 14.06.2018 | 01.08.2018 | 06.09.2018 | 19.09.2018 19.11.2018
168660 14.06.2018 | 27.07.2018 | 06.09.2018 | 19.09.2018 19.11.2018
168659 | 14.06.2018 01.08.2018 | 06.09.2018 | 19.09.2018 19.11.2018
168662 | 14.06.2018 | 01.08.2018 | 06.09.2018 | 19.09.2018 19.11.2018
168645 | 15.06.2018 | 27.07.2018 | 11.09.2018 | 19.09.2018 19.11.2018
168646 | 15.06.2018 | 24.07.2018 | 11.09.2018 | 19.09.2018 19.11.2018
168647 | 15.06.2018 | 01.08.2018 | 10.09.2018 | 19.09.2018 19.11.2018
168649 | 15.06.2018 | 27.07.2018 | 11.09.2018 | 19.09.2018 19.11.2018
168650 | 15.06.2018 | 27.07.2018 | 11.09.2018 19.09.2018 19.11.2018
168651 | 15.06.2018 | 01.08.2018 | 11.09.2018 | 19.09.2018 19.11.2018
168652 | 15.06.2018 | 01.08.2018 | 10.09.2018 | 19.09.2018 19.11.2018
168653 | 15.06.2018 | 01.08.2018 | 11.09.2018 | 19.09.2018 19.11.2018
168655 | 15.06.2018 | 01.08.2018 | 11.09.2018 | 19.09.2018 19.11.2018
171812 | 02.05.2018 | 13.07.2018 | 13.08.2018 | 17.09.2018 05.12.2018
171811 | 02.05.2018 | 13.07.2018 | 13.08.2018 | 17.09.2018 05.12.2018
171810 02.05.2018 | 13.07.2018 | 13.08.2018 | 17.09.2018 05.12.2018
171808 | 02.05.2018 | 13.07.2018 | 13.08.2018 | 17.09.2018 05.12.2018
171807 | 02.05.2018 | 13.07.2018 | 13.08.2018 | 17.09.2018 05.12.2018
171806 | 02.05.2018 | 13.07.2018 | 13.08.2018 | 17.09.2018 05.12.2018
171805 | 02.05.2018 | 13.07.2018 | 13.08.2018 | 17.09.2018 05.12.2018
171804 | 02.05.2018 | 13.07.2018 | 13.08.2018 | 17.09.2018 05.12.2018
171802 | 02.05.2018 | 13.07.2018 | 13.08.2018 | 17.09.2018 05.12.2018
171801 | 02.05.2018 | 13.07.2018 | 13.08.2018 | 17.09.2018 05.12.2018
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Information sought and background of the case:
1) CIC/EMCDS/A/2018/167425

The Appellant filed an RTI Application dated 11.06.2018 seeking information on 7
points pertaining to property no. F-269, Laxmi Nagar, Delhi in connection with
complaint filed on 26.03.2018 pertaining to alleged illegal construction. He
further sought action taken on his complaint; details pertaining to orders
issued/comments made in response to his complaint etc.

The PIO vide reply dated 13.07.2018 provided point-wise information to the
Appellant.

Dissatisfied with the reply received from the PIO, the Appellant filed a First Appeal
dated 05.09.2018, whereupon the First Appellate Authority vide order dated
19.09.2018 observed that the PIO has provided unsatisfactory information, hence,
PIO was directed to go through the contents of information asked by the Appellant
and provide information about his specific complaints within 15 days.

Feeling aggrieved over the non-compliance of FAO, Appellant approached the
Commission in the instant Second Appeal.

2) CIC/EMCDS/A/2018/ 167413

The Appellant filed an RTI Application dated 11.06.2018 seeking information on 7
points pertaining to property no. 508, Gali no. 15, West Guru Angad Nagar, Laxmi
Nagar, Delhi (part of property) in connection with complaint filed on 26.03.2018
pertaining to alleged illegal construction. He further sought action taken on his

complaint; details pertaining to orders issued/comments made in response to his
complaint etc.

The PIO vide reply dated 13.07.2018 provided point-wise information to the
Appellant.

Dissatisfied with the reply received from the PIO, the Appellant filed a First Appeal
dated 05.09.2018, whereupon the First Appellate Authority vide order dated
19.09.2018 observed that the PIO has provided unsatisfactory information, hence,
PIO was directed to go through the contents of information asked by the Appellant
and provide information about his specific complaints within 15 days. :

Feeling aggrieved over the non-compliance of FAO, Appellant approached the
Commission in the instant Second Appeal.

3) CIC/EMCDS/A/2018/167429

The Appellant filed an RTI Application dated 11.06.2018 seeking information on 7
points pertaining to property no. 49, West Guru Angad Nagar, Laxmi Nagar, Delhi
(part of property) in connection with complaint filed on 26.03.2018 pertaining to
alleged illegal construction. He further sought action taken on his complaint;

details pertaining to orders issued/comments made in response to his complaint
ete.
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The PIO vide reply dated 13.07.2018 provided point-wise information to the
Appellant.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 05.09.2018, whereupon the First Appellate Authority vide order
dated 19.09.2018 observed that the PIO has provided unsatisfactory information,
hence, PIO was directed to go through the contents of information asked by the
Appellant and provide information about his specific complaints within 15 days.

Feeling aggrieved over the non-compliance of FAO, Appellant approached the
Commission in the instant Second Appeal.

4) CIC/EMCDS/A/2018/167420

The Appellant filed an RTI Application dated 14.06.2018 seeking information on 7
points pertaining to property no. A-2, Vijay Block, Laxmi Nagar, Delhi in
connection with complaint filed on 26.03.2018 pertaining to alleged illegal
construction. He further sought action taken on his complaint; details pertaining
to orders issued/comments made in response to his complaint etc.

The PIO vide reply dated 01.08.2018 provided point-wise information to the
Appellant.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 05.09.2018, whereupon the First Appellate Authority vide order
dated 19.09.2018 observed that the PIO has provided unsatisfactory information,
hence, PIO was directed to go through the contents of information asked by the
Appellant and provide information about his specific complaints within 15 days.

Feeling aggrieved over the non-compliance of FAO, Appellant approached the
Commission in the instant Second Appeal.

5) CIC/EMCDS/A/2018/167430

The Appellant filed an RTI Application dated 11.06.2018 seeking information on 7
points pertaining to property no. 39, East End Enclave, Laxmi Nagar, Delhi in
connection with complaint filed on 26.03.2018 pertaining to alleged illegal
construction. He further sought action taken on his complaint; details pertaining
to orders issued/comments made in response to his complaint etc.

The PIO vide reply dated 13.07.2018 provided point-wise information to the
Appellant.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 05.09.2018, whereupon the First Appellate Authority vide order
dated 19.09.2018 observed that the PIO has provided unsatisfactory information,
hence, PIO was directed to go through the contents of information asked by the
Appellant and provide information about his specific complaints within 15 days.
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Feeling aggrieved over the non-compliance of FAO, Appellant approached the
Commission in the instant Second Appeal.

6) CIC/EMCDS/A/2018/168656

The Appellant filed an RTI Application dated 14.06.2018 seeking information on 7
points pertaining to property no. 22, East End Enclave, Laxmi Nagar, Delhi in
connection with complaint filed on 26.03.2018 pertaining to alleged illegal
construction. He further sought action taken on his complaint; details pertaining
to orders issued/comments made in response to his complaint etc.

The PIO vide reply dated 01.08.2018 provided point-wise information to the
Appellant.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 06.09.2018, whereupon the First Appellate Authority vide order
dated 19.09.2018 observed that the PIO has provided unsatisfactory information,
hence, PIO was directed to go through the contents of information asked by the
Appellant and provide information about his specific complaints within 15 days.

Feeling aggrieved over the non-compliance of FAO, Appellant approached the
Commission in the instant Second Appeal.

7) CIC/EMCDS/A/2018/168658

The Appellant filed an RTI Application dated 14.06.2018 seeking information on 7
points pertaining to property no. F-1, Gali No.16, Laxmi Nagar, Delhi in
connection with complaint filed on 26.03.2018 pertaining to alleged illegal
construction. He further sought action taken on his complaint; details pertaining
to orders issued/comments made in response to his complaint etc.

The PIO vide reply dated 01.08.2018 provided point-wise information to the
Appellant.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 06.09.2018, whereupon the First Appellate Authority vide order
dated 19.09.2018 observed that the PIO has provided unsatisfactory information,
hence, PIO was directed to go through the contents of information asked by the
Appellant and provide information about his specific complaints within 15 days.

Feeling aggrieved over the non-compliance of FAO, Appellant approached the
Commission in the instant Second Appeal.

8) CIC/EMCDS/A/2018/168659

The Appellant filed an RTI Application dated 14.06.2018 seeking information on 7
points pertaining to property no. 12, Vijay Block, Laxmi Nagar, Delhi in
connection with complaint filed on 26.03.2018 pertaining to alleged illegal
construction. He further sought action taken on his complaint; details pertaining
to orders issued/comments made in response to his complaint etc.
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The PIO vide reply dated 01.08.2018 provided point-wise information to the
Appellant.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 06.09.2018, whereupon the First Appellate Authority vide order
dated 19.09.2018 observed that the PIO has provided unsatisfactory information,
hence, PIO was directed to go through the contents of information asked by the
Appellant and provide information about his specific complaints within 15 days.

Feeling aggrieved over the non-compliance of FAO, Appellant approached the
Commission in the instant Second Appeal.

9) CIC/EMCDS/A/2018/168660

The Appellant filed an RTI Application dated 14.06.2018 seeking information on
7 points pertaining to property no. 70-A/31, adjacent to Gurunanak Pura,
Laxmi Nagar, Delhi in connection with complaint filed on 26.03.2018 pertaining
to alleged illegal construction. He further sought action taken on his complaint;
details pertaining to orders issued /comments made in response to his complaint
etc.

The PIO vide reply dated 27.07.2018 provided point-wise information to the
Appellant.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 06.09.2018, whereupon the First Appellate Authority vide order
dated 19.09.2018 observed that the PIO has provided unsatisfactory
information, hence, PIO was directed to go through the contents of information
asked by the Appellant and provide information about his specific complaints
within 15 days.

Feeling aggrieved over the non-compliance of FAO, Appellant approached the
Commission in the instant Second Appeal.

10) CIC/EMCDS/A/2018/168662

The Appellant filed an RTI Application dated 19.11.2018 seeking information on
7 points pertaining to property no. A-24, Gali No.2, Gurunanak Pura, Laxmi
Nagar, Delhi in connection with complaint filed on 26.03.2018 pertaining to
alleged illegal construction. He further sought action taken on his complaint;
details pertaining to orders issued/comments made in response to his complaint
etc.

The PIO vide reply dated 01.08.2018 provided point-wise information to the
Appellant.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 06.09.2018, whereupon the First Appellate Authority vide order
dated 19.09.2018 observed that the PIO has provided unsatisfactory
information, hence, PIO was directed to go through the contents of information
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asked by the Appellant and provide information about his specific complaints
within 15 days.

Feeling aggrieved over the non-compliance of FAO, Appellant approached the
Commission in the instant Second Appeal.

11) CIC/EMCDS/A/2018/168645

The Appellant filed an RTI Application dated 15.06.2018 seeking information on
7 points pertaining to property no. F-193, Mangal Bazaar, Laxmi Nagar, Delhi in
connection with complaint filed on 02.04.2018 pertaining to alleged illegal
construction. He further sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO vide reply dated 27.07.2018 provided point-wise information to the
Appellant.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 11.09.2018, whereupon the First Appellate Authority vide order
dated 19.09.2018 observed that the PIO has provided unsatisfactory
information, hence, PIO was directed to go through the contents of information
asked by the Appellant and provide information about his specific complaints
within 15 days.

Feeling aggrieved over the non-compliance of FAO, Appellant approached the
Commission in the instant Second Appeal.

12) CIC/EMCDS/A/2018/168646

The Appellant filed an RTI Application dated 15.06.2018 seeking information on
7 points pertaining to property no. C-10, Aruna Park, Laxmi Nagar, Delhi in
connection with complaint filed on 02.04.2018 pertaining to alleged illegal
construction. He further sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO vide reply dated 24.07.2018 provided point-wise information to the
Appellant.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 11.09.2018, whereupon the First Appellate Authority vide order
dated 19.09.2018 observed that the PIO has provided unsatisfactory
information, hence, PIO was directed to go through the contents of information
asked by the Appellant and provide information about his specific complaints
within 15 days.

Feeling aggrieved over the non-compliance of FAO, Appellant approached the
Commission in the instant Second Appeal.

Page 7 of 16




Page 65

13) CIC/EMCDS/A/2018/168647

The Appellant filed an RTI Application dated 15.06.2018 seeking information on
7 points pertaining to property no. 95, Guru Angad Nagar Extension, Laxmi
Nagar, Delhi in connection with complaint filed on 02.04.2018 pertaining to
alleged illegal construction. He further sought action taken on his complaint;
details pertaining to orders issued/comments made in response to his complaint
etc.

The PIO vide reply dated 01.08.2018 provided point-wise information to the
Appellant.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 10.09.2018, whereupon the First Appellate Authority vide order
dated 19.09.2018 observed that the PIO has provided unsatisfactory
information, hence, PIO was directed to go through the contents of information
asked by the Appellant and provide information about his specific complaints
within 15 days.

Feeling aggrieved over the non-compliance of FAO, Appellant approached the
Commission in the instant Second Appeal.

14) CIC/EMCDS/A/2018/168649

The Appellant filed an RTI Application dated 19.11.2018 seeking information on
7 points pertaining to property no. A-25, West Guru Angad Nagar Extension,
Laxmi Nagar, Delhi in connection with complaint filed on 02.04.2018 pertaining
to alleged illegal construction. He further sought action taken on his complaint;
details pertaining to orders issued/comments made in response to his complaint
etc.

The PIO vide reply dated 27.07.2018 provided point-wise information to the
Appellant.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 11.09.2018, whereupon the First Appellate Authority vide order
dated 19.09.2018 observed that the PIO has provided unsatisfactory
information, hence, PIO was directed to go through the contents of information
asked by the Appellant and provide information about his specific complaints
within 15 days.

Feeling aggrieved over the non-compliance of FAO, Appellant approached the
Commission in the instant Second Appeal.
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15) CIC/EMCDS/A/2018/168650

The Appellant filed an RTI Application dated 19.11.2018 seeking information on
7 points pertaining to property no. A-33, Guru Angad Nagar, Laxmi Nagar, Delhi
in connection with complaint filed on 02.04.2018 pertaining to alleged illegal
construction. He further sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO vide reply dated 27.07.2018 provided point-wise information to the
Appellant.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 11.09.2018, whereupon the First Appellate Authority vide order
dated 19.09.2018 observed that the PIO has provided unsatisfactory
information, hence, PIO was directed to go through the contents of information
asked by the Appellant and provide information about his specific complaints
within 15 days.

Feeling aggrieved over the non-compliance of FAO, Appellant approached the
Commission in the instant Second Appeal.

16) CIC/EMCDS/A/2018/168651

The Appellant filed an RTI Application dated 19.11.2018 seeking information on
7 points pertaining to property no. F-185, Mangal Bazaar, Laxmi Nagar, Delhi in
connection with complaint filed on 02.04.2018 pertaining to alleged illegal
construction. He further sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO vide reply dated 01.08.2018 provided point-wise information to the
Appellant.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 11.09.2018, whereupon the First Appellate Authority vide order
dated 19.09.2018 observed that the PIO has provided unsatisfactory
information, hence, PIO was directed to go through the contents of information
asked by the Appellant and provide information about his specific complaints
within 15 days.

Feeling aggrieved over the non-compliance of FAO, Appellant approached the
Commission in the instant Second Appeal.

17) CIC/EMCDS/A/2018/168652

The Appellant filed an RTI Application dated 15.06.2018 seeking information on
7 points pertaining to property no. F-182/A, Mangal Bazaar, Laxmi Nagar, Delhi
in connection with complaint filed on 02.04.2018 pertaining to alleged illegal
construction. He further sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.
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The PIO vide reply dated 01.08.2018 provided point-wise information to the
Appellant.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 10.09.2018, whereupon the First Appellate Authority vide order
dated 19.09.2018 observed that the PIO has provided unsatisfactory
information, hence, PIO was directed to go through the contents of information
asked by the Appellant and provide information about his specific complaints
within 15 days.

Feeling aggrieved over the non-compliance of FAO, Appellant approached the
Commission in the instant Second Appeal.

18) CIC/EMCDS/A/2018/168653

The Appellant filed an RTI Application dated 15.06.2018 seeking information on
7 points pertaining to property no. A-193B, Mangal Bazaar, Laxmi Nagar, Delhi
in connection with complaint filed on 02.04.2018 pertaining to alleged illegal
construction. He further sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO vide reply dated 01.08.2018 provided point-wise information to the
Appellant.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 11.09.2018, whereupon the First Appellate Authority vide order
dated 19.09.2018 observed that the PIO has provided unsatisfactory
information, hence, PIO was directed to go through the contents of information
asked by the Appellant and provide information about his specific complaints
within 15 days.

Feeling aggrieved over the non-compliance of FAO, Appellant approached the
Commission in the instant Second Appeal.

19) CIC/EMCDS/A/2018/168655

The Appellant filed an RTI Application dated 15.06.2018 seeking information on
7 points pertaining to property no. F-48/606, Laxmi Nagar, Delhi (part of
property) in connection with complaint filed on 02.04.2018 pertaining to alleged
illegal construction. He further sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO vide reply dated 01.08.2018 provided point-wise information to the
Appellant.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 11.09.2018, whereupon the First Appellate Authority vide order
dated 19.09.2018 observed that the PIO has provided unsatisfactory
information, hence, PIO was directed to go through the contents of information
asked by the Appellant and provide information about his specific complaints
within 15 days.
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Feeling aggrieved over the non-compliance of FAO, Appellant approached the
Commission in the instant Second Appeal.

20) CIC/EMCDS/A/2018/171812

The Appellant filed an RTI Application dated 02.05.2018 seeking information on
7 points pertaining to property no. WB-146, Ganesh Nagar-1I, Shakarpur, Delhi
(part of property) in connection with complaint filed on 01.12.2017 pertaining to
alleged illegal construction. He further sought action taken on his complaint;
details pertaining to orders issued/comments made in response to his complaint
etc.

The PIO vide reply dated 13.07.2018 provided point-wise information to the
Appellant.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 13.08.2018, whereupon the First Appellate Authority vide order
dated 17.09.2018 observed that the PIO has provided wunsatisfactory
information, hence, PIO was directed to go through the contents of information
asked by the Appellant and provide information about his specific complaints
within 15 days.

Feeling aggrieved over the non-compliance of FAO, Appellant approached the
Commission in the instant Second Appeal.

21) CIC/EMCDS/A/2018/171811

The Appellant filed an RTI Application dated 02.05.2018 seeking information on
7 points pertaining to property no. WB-155, Ganesh Nagar-II, Shakarpur, Delhi
in connection with complaint filed on 01.12.2017 pertaining to alleged illegal
construction. He further sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO vide reply dated 13.07.2018 provided point-wise information to the
Appellant.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 13.08.2018, whereupon the First Appellate Authority vide order
dated 17.09.2018 observed that the PIO has provided unsatisfactory
information, hence, PIO was directed to go through the contents of information
asked by the Appellant and provide information about his specific complaints
within 15 days.

Feeling aggrieved over the non-compliance of FAO, Appellant approached the
Commission in the instant Second Appeal.
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22) CIC/EMCDS/A/2018/171810

The Appellant filed an RTI Application dated 02.05.2018 seeking information on
7 points pertaining to property no. C-617, Ganesh Nagar Extension-II,
Shakarpur, Delhi in connection with complaint filed on 01.12.2017 pertaining to
alleged illegal construction. He further sought action taken on his complaint;
details pertaining to orders issued/comments made in response to his complaint
etc.

The PIO vide reply dated 13.07.2018 provided point-wise information to the
Appellant.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 13.08.2018, whereupon the First Appellate Authority vide order
dated 17.09.2018 observed that the PIO has provided unsatisfactory
information, hence, PIO was directed to go through the contents of information
asked by the Appellant and provide information about his specific complaints
within 15 days.

Feeling aggrieved over the non-compliance of FAO, Appellant approached the
Commission in the instant Second Appeal.

23) CIC/EMCDS/A/2018/171808

The Appellant filed an RTI Application dated 02.05.2018 seeking information on
7 points pertaining to property no. B-583 (adjacent to B-583), Gali no. 3,
Ganesh Nagar Extension-II, Shakarpur, Delhi (part of property) in connection
with complaint filed on 01.12.2017 pertaining to alleged illegal construction. He
further sought action taken on his complaint; details pertaining to orders
issued /comments made in response to his complaint etc.

The PIO vide reply dated 13.07.2018 provided point-wise information to the
Appellant.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 13.08.2018, whereupon the First Appellate Authority vide order
dated 17.09.2018 observed that the PIO has provided unsatisfactory
information, hence, PIO was directed to go through the contents of information
asked by the Appellant and provide information about his specific complaints
within 15 days.

Feeling aggrieved over the non-compliance of FAO, Appellant approached the
Commission in the instant Second Appeal.

24) CIC/EMCDS/A/2018/171807

The Appellant filed an RTI Application dated 02.05.2018 seeking information on
7 points pertaining to property no. 429, Ganesh Nagar Extension-II, Shakarpur,
Delhi in connection with complaint filed on 01.12.2017 pertaining to alleged
illegal construction. He further sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.
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The PIO vide reply dated 13.07.2018 provided point-wise information to the
Appellant.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 13.08.2018, whereupon the First Appellate Authority vide order
dated 17.09.2018 observed that the PIO has provided unsatisfactory
information, hence, PIO was directed to go through the contents of information
asked by the Appellant and provide information about his specific complaints
within 15 days.

Feeling aggrieved over the non-compliance of FAO, Appellant approached the
Commission in the instant Second Appeal.

25) CIC/EMCDS/A/2018/171806

The Appellant filed an RTI Application dated 02.05.2018 seeking information on
7 points pertaining to property no. 38 (adjacent to 39), Ganesh Nagar Extension-
II, Shakarpur, Delhi in connection with complaint filed on 01.12.2017 pertaining
to alleged illegal construction. He further sought action taken on his complaint;
details pertaining to orders issued /comments made in response to his complaint
etc.

The PIO vide reply dated 13.07.2018 provided point-wise information to the
Appellant.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 13.08.2018, whereupon the First Appellate Authority vide order
dated 17.09.2018 observed that the PIO has provided unsatisfactory
information, hence, PIO was directed to go through the contents of information
asked by the Appellant and provide information about his specific complaints
within 15 days.

Feeling aggrieved over the non-compliance of FAO, Appellant approached the
Commission in the instant Second Appeal.

26) CIC/EMCDS/A/2018/171805

The Appellant filed an RTI Application dated 02.05.2018 seeking information on
7 points pertaining to property no. A-119, (adjacent to plot no. 213), Chandra
Vihar, Mandavali, Delhi in connection with complaint filed on 01.12.2017
pertaining to alleged illegal construction. He further sought action taken on his
complaint; details pertaining to orders issued/comments made in response to
his complaint etc.

The PIO vide reply dated 13.07.2018 provided point-wise information to the
Appellant.

Dissatisfied with the reply received from the PIO, the Appellant filed a First

Appeal dated 13.08.2018, whereupon the First Appellate Authority vide order
dated 17.09.2018 observed that the PIO has provided unsatisfactory
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information, hence, PIO was directed to go through the contents of information
asked by the Appellant and provide information about his specific complaints
within 15 days.

Feeling aggrieved over the non-compliance of FAO, Appellant approached the
Commission in the instant Second Appeal.

27) CIC/EMCDS/A/2018/171804

The Appellant filed an RTI Application dated 02.05.2018 seeking information on
7 points pertaining to property no. adjacent to A-180, Gali no. 10, Chandra
Vihar, Mandavali, Delhi in connection with complaint filed on 01.12.2017
pertaining to alleged illegal construction. He further sought action taken on his
complaint; details pertaining to orders issued/comments made in response to
his complaint etc.

The PIO vide reply dated 13.07.2018 provided point-wise information to the
Appellant.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 13.08.2018, whereupon the First Appellate Authority vide order
dated 17.09.2018 observed that the PIO has provided unsatisfactory
information, hence, PIO was directed to go through the contents of information
asked by the Appellant and provide information about his specific complaints
within 15 days.

Feeling aggrieved over the non-compliance of FAO, Appellant approached the
Commission in the instant Second Appeal.

28) CIC/EMCDS/A/2018/171802

The Appellant filed an RTI Application dated 02.05.2018 seeking information on
7 points pertaining to property no. adjacent to WB-207D, Ganesh Nagar-II,
Shakarpur, Delhi in connection with complaint filed on 01.12.2017 pertaining to
alleged illegal construction. He further sought action taken on his complaint;
details pertaining to orders issued/comments made in response to his complaint
etc.

The PIO vide reply dated 13.07.2018 provided point-wise information to the
Appellant.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 13.08.2018, whereupon the First Appellate Authority vide order
dated 17.09.2018 observed that the PIO has provided unsatisfactory
information, hence, PIO was directed to go through the contents of information
asked by the Appellant and provide information about his specific complaints
within 15 days.

Feeling aggrieved over the non-compliance of FAO, Appellant approached the
Commission in the instant Second Appeal.
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29) CIC/EMCDS/A/2018/171801

The Appellant filed an RTI Application dated 02.05.2018 seeking information on
7 points pertaining to property no. B-175 (adjacent to WB-176), Ganesh Nagar-
II, Shakarpur, Delhi (part of property) in connection with complaint filed on
01.12.2017 pertaining to alleged illegal construction. He further sought action
taken on his complaint; details pertaining to orders issued/comments made in
response to his complaint etc.

The PIO vide reply dated 13.07.2018 provided point-wise information to the
Appellant.

Dissatisfied with the reply received from the PIO, the Appellant filed a First
Appeal dated 13.08.2018, whereupon the First Appellate Authority vide order
dated 17.09.2018 observed that the PIO has provided unsatisfactory
information, hence, PIO was directed to go through the contents of information
asked by the Appellant and provide information about his specific complaints
within 15 days.

Feeling aggrieved over the non-compliance of FAO, Appellant approached the
Commission in the instant Second Appeal.

Decision:

1. The current situation arising out of the COVID-19 pandemic, has caused a
significant disruption in the functioning of all establishments and
businesses alike. In respect of the Commission, this translates into a
mounting backlog of Appeals and Complaints. In such circumstances, there
is a pressing need to identify cases such as the ones under adjudication for
cumulative disposal in order to facilitate expedient disposal of cases of
genuine information seekers. In other words, this is where the
aforementioned juxtaposition comes into play as the Commission seeks to
strike a fine balance between the interests of genuine information seekers,
while keeping the menace of frivolous and repetitive RTI Applicants under
check.

2. The aforementioned Twenty Nine [29] Second Appeals filed by the Appellant
before East Delhi Municipal Corporation have been examined. The records
reveal that Appellant has sought information in a particular pattern wherein
he has sought information relating to action taken on his complaints filed
before the Respondent public authority regarding alleged illegal construction
on 29 separate properties situated in and around Laxmi Nagar area. It is
noted that the Appellant’s consistent grievance in all of the above Second
Appeals, has been that the order of the First Appellate Authority has not
been complied with by the PIO till the date of filing of Second Appeal.

3. Keeping in view the facts and circumstances in the aforesaid cases, and the
current situation wherein a number of offices of Delhi Government have
been sealed on identification of corona positive cases in the premises or
public officials are assigned to tackle the Covid pandemic or even
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quarantined, holding structured hearing of the above cases will only delay
the dissemination of the desired information. Hence, Commission finds it
expedient that all the aforesaid Second Appeals be remanded to the
concerned FAA, East Delhi Municipal Corporation, Delhi to ensure
compliance of the FAA’s order/s and the PIO/EE-B-II, EDMC is directed to
submit an action taken report before the Commission by 31.10.2020, failing
which appropriate legal action shall be initiated against the errant official.

In view of the above, all the Second Appeals are disposed off with the above
directions.

Y. K. Sinha (3%. ¥. &)
Information Commissioner(AAT ATY<H)

Authenticated true copy

CIREEIURRRHIERISIR)

Ram Parkash Grover (XTH &I ATAX)
Dy. Registrar (39-9s 1)
011-26180514
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PR TGN

Central Information Commission
FTIEATATIHAR, AT
Baba Gangnath Marg, Munirka
TEfeefY, New Delhi — 110067

e 3rfiai®|AT / Second Appeal Nos. CIC/EMCDN/A/2018/158232 -
CIC/EMCDN/A/2018/158233"

CIC/EMCDN/A/2018/158234
CIC/EMCDN/A/2018/158235
CIC/EMCDN/A/2018/158237
CIC/EMCDN/A/2018/158238
CIC/EMCDN/A/2018/158239
CIC/EMCDN/A/2018/158240
CIC/EMCDN/A/2018/158242
CIC/EMCDN/A/2018/158251
CIC/EMCDN/A/2018/164888
CIC/EMCDN/A/2018/164889
CIC/EMCDN/A/2018/164890
CIC/EMCDN/A/2018/164891
CIC/EMCDN/A/2018/164892
CIC/EMCDN/A/2018/164893
CIC/EMCDN/A/2018/164894
CIC/EMCDN/A/2018/164897
CIC/EMCDN/A/2018/164898
CIC/EMCDN/A/2018/164899
CIC/EMCDS/A/2018/165783
CIC/EMCDS/A/2018/165784
CIC/EMCDS/A/2018/165785
CIC/EMCDS/A/2018/165786
CIC/EMCDS/A/2018/165787
CIC/EMCDS/A/2018/165788
CIC/EMCDS/A/2018/165789
CIC/EMCDS/A/2018/165791
CIC/EMCDS/A/2018/165792
CIC/EMCDS/A/2018/165794
CIC/EMCDS/A/2018/165795
CIC/EMCDS/A/2018/165796
CIC/EMCDS/A/2018/165797
CIC/EMCDS/A/2018/165799
CIC/EMCDS/A/2018/165800
CIC/EMCDS/A/2018/165801
CIC/EMCDS/A/2018/165803
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VERSUS /a7

PIO/East Delhi Municipal Corporation,
Shahdara South Zone, Delhi

Date of Decision

Information Commissioner

22.06.2020

.. Tfier=at /Appellant

Shri Y. K. Sinha

... fdarETr /Respondent

Since both the parties are same, the above mentioned cases are clubbed
together for hearing and disposal

Case Nos. | RTI dated CPIO Reply | First FAA’s 2nd Appeal/
Appeal Order dtd | Complaint
dated received on

158232 | 19.04.2018 | 29.05.2018 | 04.06.2018 | 22.06.2018 24.09.2018
158233 | 19.04.2018 | 29.05.2018 | 04.06.2018 | 22.06.2018 24.09.2018
158234 | 19.04.2018 | 29.05.2018 | 04.06.2018 | 22.06.2018 24.09.2018
158235 | 19.04.2018 | 29.05.2018 | 04.06.2018 | 22.06.2018 24.09.2018
158237 | 20.04.2018 | 11.06.2018 | 06.06.2018 | 27.06.2018 24.09.2018
158238 | 19.04.2018 | 29.05.2018 | 04.06.2018 | 27.06.2018 24.09.2018
158239 | 19.04.2018 | 29.05.2018 | 04.06.2018 | 27.06.2018 24.09.2018
158240 | 19.04.2018 | 29.05.2018 | 04.06.2018 | 27.06.2018 24.09.2018
158242 | 19.04.2018 | 29.05.2018 | 04.06.2018 | 27.06.2018 24.09.2018
158251 19.04.2018 | 11.06.2018 | 04.06.2018 | 27.06.2018 24.09.2018
164888 | 20.04.2018 | 11.06.2018 | 07.06.2018 | 27.06.2018 24.09.2018
164889 | 20.04.2018 | 11.06.2018 | 07.06.2018 | 27.06.2018 24.09.2018
164890 | 20.04.2018 | 11.06.2018 | 06.06.2018 | 27.06.2018 24.09.2018
164891 | 20.04.2018 | 11.06.2018 | 06.06.2018 | 27.06.2018 24.09.2018
164892 20.04.2018 11.06.2018 | 06.06.2018 | 27.06.2018 24.09.2018
164893 | 20.04.2018 | 11.06.2018 | 04.06.2018 | 27.06.2018 24.09.2018
164894 | 20.04.2018 | 11.06.2018 | 06.06.2018 | 27.06.2018 24.09.2018
164897 | 20.04.2018 | 11.06.2018 | 06.06.2018 | 27.06.2018 24.09.2018
164898 | 20.04.2018 | 11.06.2018 | 04.06.2018 | 27.06.2018 24.09.2018
164899 | 20.04.2018 | 11.06.2018 | 06.06.2018 | 27.06.2018 24.09.2018
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165783 | 07.06.2018 | 13.07.2018 | 20.08.2018 | 05.09.2018 05.11.2018
165784 | 07.06.2018 | 13.07.2018 | 20.08.2018 | 05.09.2018 05.11.2018
165785 | 07.06.2018 | 13.07.2018 | 20.08.2018 | 05.09.2018 05.11.2018
165786 | 07.06.2018 | 13.07.2018 | 20.08.2018 | 05.09.2018 05.11.2018
165787 | 07.06.2018 | 13.07.2018 | 20.08.2018 | 05.09.2018 05.11.2018
165788 | 07.06.2018 | 13.07.2018 | 20.08.2018 | 05.09.2018 05.11.2018
165789 | 07.06.2018 | 13.07.2018 | 20.08.2018 | 05.09.2018 05.11.2018
165791 | 07.06.2018 | 13.07.2018 | 20.08.2018 | 05.09.2018 05.11.2018
165792 | 07.06.2018 | 13.07.2018 | 20.08.2018 | 05.09.2018 05.11.2018
165794 | 07.06.2018 | 13.07.2018 | 20.08.2018 | 05.09.2018 05.11.2018
165795 | 07.06.2018 | 13.07.2018 | 20.08.2018 | 05.09.2018 05.11.2018
165796 | 07.06.2018 | 13.07.2018 | 20.08.2018 | 05.09.2018 05.11.2018
165797 | 07.06.2018 | 13.07.2018 | 20.08.2018 | 05.09.2018 05.11.2018
165799 | 07.06.2018 | 13.07.2018 | 20.08.2018 | 05.09.2018 05.11.2018
165800 | 07.06.2018 | 13.07.2018 | 20.08.2018 | 05.09.2018 05.11.2018
165801 | 07.06.2018 | 13.07.2018 | 20.08.2018 | 05.09.2018 05.11.2018
165803 | 07.06.2018 | 13.07.2018 | 20.08.2018 | 05.09.2018 05.11.2018

Information sought and background of the case:

1) CIC/EMCDN/A/2018/158232

The Appellant filed an RTI Application dated 19.04.2018 seeking information
about property no. 1/11886 (G-2), Subhash Park, Shahdara, Delhi in connection
with complaint filed on 30.10.2017 alleging illegal construction being carried out
on the property. He further sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 29.05.2018
provided point-wise reply to the Appellant from records available.

Dissatisfied with the reply received from the PIO, the Appellant filed a First Appeal
dated 04.06.2018, which was decided by the First Appellate Authority vide order
dated 22.06.2018 directing the PIO to provide modified information with action
taken report within 30 days.

Feeling aggrieved over non-compliance of the FAA’s order and dissatisfied with the
PIO’s reply, Appellant approached the Commission in the instant Second Appeal.
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2) CIC/EMCDN/A/2018/158233

The Appellant filed an RTI Application dated 19.04.2018 seeking information
about Plot No. 603, property no. 21, behind Gopal Watika Ram Nagar Shahdara,
Delhiin connection with complaint filed on 24.08.2017 alleging illegal
construction existing on the property. He further sought action taken on his
complaint; details pertaining to orders issued/comments made in response to his
complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 29.05.2018
provided point-wise reply to the Appellant based on available records.

Dissatisfied with the reply received from the PIO, the Appellant filed a First Appeal
dated 04.06.2018, which was decided by the First Appellate Authority vide order
dated 22.06.2018 directing the PIO to provide modified information with action
taken report within 30 days.

Feeling aggrieved over non-compliance of the FAA’s order and dissatisfied with the
PIO’s reply, Appellant approached the Commission in the instant Second Appeal.

3) CIC/EMCDN/A/2018/158234

The Appellant filed an RTI Application dated 19.04.2018 seeking information
about a complaint dated 01.09.2017 filed with respect to property no. 1/6984,
Shivaji Park, Shahdara, Delhi, alleging illegal construction existing on the
property. He further sought action taken on his complaint; details pertaining to
orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 29.05.2018
provided point-wise reply to the Appellant based on available records.

Dissatisfied with the reply received from the PIO, the Appellant filed a First Appeal
dated 04.06.2018, which was decided by the First Appellate Authority vide order
dated 22.06.2018 directing the PIO to provide modified information with action
taken report within 30 days.

Feeling aggrieved over non-compliance of the FAA’s order and dissatisfied with the
PIO’s reply, Appellant approached the Commission in the instant Second Appeal.

4) CIC/EMCDN/A/2018/158235

The Appellant filed an RTI Application dated 19.04.2018 seeking information
about a complaint dated 01.09.2017 filed with respect to property no. 1/6226.
East Rohtash Nagar, Delhi, alleging illegal construction existing on the property.
He further sought action taken on his complaint; details pertaining to orders
issued /comments made in response to his complaint etc.
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The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 29.05.2018
provided point-wise reply to the Appellant based on available records.

Dissatisfied with the reply received from the PIO, the Appellant filed a First Appeal
dated 04.06.2018, which was decided by the First Appellate Authority vide order
dated 22.06.2018 directing the PIO to provide modified information with action
taken report within 30 days.

Feeling aggrieved over non-compliance of the FAA’s order and dissatisfied with the
PIO’s reply, Appellant approached the Commission in the instant Second Appeal.

5) CIC/EMCDN/A/2018/158237

The Appellant filed an RTI Application dated 20.04.2018 seeking information
about a complaint dated 06.11.2017 and reminder complaints filed with respect
to property no. B-8, Man Sarovar Park, Shahdara, Delhi alleging illegal
construction existing on the property. He further sought action taken on his
complaint; details pertaining to orders issued/comments made in response to his
complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 11.06.2018
provided point-wise reply to the Appellant based on available records.

Dissatisfied with the reply received from the PIO, the Appellant filed a First Appeal
dated 06.06.2018, which was decided by the First Appellate Authority vide order
dated 27.06.2018 directing the PIO to provide modified information with action
taken report within 30 days.

Feeling aggrieved over non-compliance of the FAA’s order and dissatisfied with the
PIO’s reply, Appellant approached the Commission in the instant Second Appeal.

6) CIC/EMCDN/A/2018/158238

The Appellant filed an RTI Application dated 19.04.2018 seeking information
about a complaint dated 24.08.2017 and reminder complaints filed with respect
to property no. 19, Plot No.603, behind Gopal Watika, Ram Nagar, Shahdara,
Delhi alleging illegal construction existing on the property. He further sought
action taken on his complaint; details pertaining to orders issued/comments
made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 29.05.2018
provided point-wise reply to the Appellant based on available records.

Dissatisfied with the reply received from the PIO, the Appellant filed a First Appeal
dated 04.06.2018, which was decided by the First Appellate Authority vide order
dated 27.06.2018 directing the PIO to provide modified information with action
taken report within 30 days.
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Feeling aggrieved over non-compliance of the FAA’s order and dissatisfied with the
PIO’s reply, Appellant approached the Commission in the instant Second Appeal.

7) CIC/EMCDN/A/2018/158239

The Appellant filed an RTI Application dated 19.04.2018 seeking information
about a complaint dated 25.08.2017 and reminder complaints filed with respect
to property no. 1/7403, Shivaji Park, Shahdara, Delhi alleging illegal construction
on the property. He further sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 29.05.2018
provided point-wise reply to the Appellant based on available records.

Dissatisfied with the reply received from the PIO, the Appellant filed a First Appeal
dated 04.06.2018, which was decided by the First Appellate Authority vide order
dated 27.06.2018 directing the PIO to provide modified information with action
taken report within 30 days.

Feeling aggrieved over non-compliance of the FAA’s order and dissatisfied with the
PIO’s reply, Appellant approached the Commission in the instant Second Appeal.

8) CIC/EMCDN/A/2018/158240

The Appellant filed an RTI Application dated 19.04.2018 seeking information
about a complaint dated 24.08.2017 and reminder complaints filed with respect
to property no. 20, Plot No603, behind Gopal Vatika, Ram Nagar, Shahdara, Delhi
alleging illegal construction on the property. He further sought action taken on
his complaint; details pertaining to orders issued/comments made in response to
his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 29.05.2018
provided point-wise reply to the Appellant based on available records.

Dissatisfied with the reply received from the PIO, the Appellant filed a First Appeal
dated 04.06.2018, which was decided by the First Appellate Authority vide order
dated 27.06.2018 directing the PIO to provide modified information with action
taken report within 30 days.

Feeling aggrieved over non-compliance of the FAA’s order and dissatisfied with the
PIO’s reply, Appellant approached the Commission in the instant Second Appeal.

9) CIC/EMCDN/A/2018/158242

The Appellant filed an RTI Application dated 19.04.2018 seeking information
about a complaint dated 01.09.2017 and reminder complaints filed with respect
illegal construction carried out Opposite property no. 1/6982, Shivaji Park,
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Shahdara, Delhi. He further sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 29.05.2018
provided point-wise reply to the Appellant based on available records.

Dissatisfied with the reply received from the PIO, the Appellant filed a First Appeal
dated 04.06.2018, which was decided by the First Appellate Authority vide order
dated 27.06.2018 directing the PIO to provide modified information with action
taken report within 30 days.

Feeling aggrieved over non-compliance of the FAA’s order and dissatisfied with the
PIO’s reply, Appellant approached the Commission in the instant Second Appeal.

10) CIC/EMCDN/A/2018/158251

The Appellant filed an RTI Application dated 19.04.2018 seeking information
about a complaint dated 06.11.2017 and reminder complaints filed with respect
illegal construction carried out at property no.1/719, Kabool Nagar, Shahdara,
Delhi. He further sought action taken on his complaint; details pertaining to
orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 11.06.2018
provided point-wise reply to the Appellant based on available records.

On non-receipt of response from the PIO, meanwhile, the Appellant filed a First
Appeal dated 04.06.2018, which was decided by the First Appellate Authority vide
order dated 27.06.2018 directing the PIO to provide modified information with
action taken report within 30 days.

Feeling aggrieved over non-compliance of the FAA’s order and dissatisfied with the
PIO’s reply, Appellant approached the Commission in the instant Second Appeal.

11) CIC/EMCDN/A/2018/164888

The Appellant filed an RTI Application dated 20.04.2018 seeking information
about a complaint dated 06.11.2017 and reminder complaints filed with respect
illegal construction carried out at property no.1/6483, East Rohtash Nagar,
Shahdara, Delhi. He further sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 11.06.2018
provided point-wise reply to the Appellant based on available records.

On non-receipt of response from the PIO, meanwhile, the Appellant filed a First
Appeal dated 07.06.2018, which was decided by the First Appellate Authority vide
order dated 27.06.2018 directing the PIO to provide modified information with
action taken report within 30 days.
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Feeling aggrieved over non-compliance of the FAA’s order and dissatisfied with the
PIO’s reply, Appellant approached the Commission in the instant Second Appeal.

12) CIC/EMCDN/A/2018/164889

The Appellant filed an RTI Application dated 20.04.2018 seeking information
about a complaint dated 06.11.2017 and reminder complaints filed in respect of
illegal construction carried out adjacent to property no.1 /1449/14B, Gali No.l, 30
Ft. Road, Durga Puri, Shahdara, Delhi. He further sought action taken on his
complaint; details pertaining to orders issued/comments made in response to his
complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 11.06.2018
provided point-wise reply to the Appellant based on available records.

On non-receipt of response from the PIO, meanwhile, the Appellant filed a First
Appeal dated 07.06.2018, which was decided by the First Appellate Authority vide
order dated 27.06.2018 directing the PIO to provide modified information with
action taken report within 30 days.

Feeling aggrieved over non-compliance of the FAA’s order and dissatisfied with the
PIO’s reply, Appellant approached the Commission in the instant Second Appeal.

13) CIC/EMCDN/A/2018/164890

The Appellant filed an RTI Application dated 20.04.2018 seeking information
about a complaint dated 06.11.2017 and reminder complaints filed in respect of
illegal construction carried out adjacent to property no.1/1449 /109, Gali No.3,
100 Ft. Road, Durga Puri, Shahdara, Delhi. He further sought action taken on his
complaint; details pertaining to orders issued/comments made in response to his
complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 11.06.2018
provided point-wise reply to the Appellant based on available records.

On non-receipt of response from the PIO, meanwhile, the Appellant filed a First
Appeal dated 06.06.2018, which was decided by the First Appellate Authority vide
order dated 27.06.2018 directing the PIO to provide modified information with
action taken report within 30 days.

Feeling aggrieved over non-compliance of the FAA’s order and dissatisfied with the
PIO’s reply, Appellant approached the Commission in the instant Second Appeal.

Page 8 0of 20




Page 82

14) CIC/EMCDN/A/2018/164891

The Appellant filed an RTI Application dated 20.04.2018 seeking information
about a complaint dated 09.11.2017 and reminder complaints filed in respect of
illegal construction carried out adjacent to property no.1/5004A, Main Loni Road,
Shahdara. Delhi. He further sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 11.06.2018
provided point-wise reply to the Appellant based on available records.

On non-receipt of response from the PIO, meanwhile, the Appellant filed a First
Appeal dated 06.06.2018, which was decided by the First Appellate Authority vide
order dated 27.06.2018 directing the PIO to provide modified information with
action taken report within 30 days.

Feeling aggrieved over non-compliance of the FAA’s order and dissatisfied with the
PIO’s reply, Appellant approached the Commission in the instant Second Appeal.

15) CIC/EMCDN/A/2018/164892

The Appellant filed an RTI Application dated 20.04.2018 seeking information
about a complaint dated 06.11.2017 and reminder complaints filed in respect of
illegal construction carried out atproperty no.1/4719, Gali No.5, Balbir Nagar
Extn. Shahdara, Delhi. He further sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 11.06.2018
provided point-wise reply to the Appellant based on available records.

On non-receipt of response from the PIO, meanwhile, the Appellant filed a First
Appeal dated 06.06.2018, which was decided by the First Appellate Authority vide
order dated 27.06.2018 directing the PIO to provide modified information with
action taken report within 30 days.

Feeling aggrieved over non-compliance of the FAA’s order and dissatisfied with the
PIO’s reply, Appellant approached the Commission in the instant Second Appeal.

16) CIC/EMCDN/A/2018/164893

The Appellant filed an RTI Application dated 19.04.2018 seeking information
about a complaint dated 06.11.2017 and reminder complaints filed in respect of
illegal construction carried out at property no.1/2088, East Ram Nagar,
Shahdara, Delhi. He further sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 11.06.2018
provided point-wise reply to the Appellant based on available records.
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On non-receipt of response from the PIO, meanwhile, the Appellant filed a First
Appeal dated 04.06.2018, which was decided by the First Appellate Authority vide
order dated 27.06.2018 directing the PIO to provide modified information with
action taken report within 30 days.

Feeling aggrieved over non-compliance of the FAA’s order and dissatisfied with the
PIO’s reply, Appellant approached the Commission in the instant Second Appeal.

17) CIC/EMCDN/A/2018/164894

The Appellant filed an RTI Application dated 20.04.2018 seeking information
about a complaint dated 06.11.2017 and reminder complaints filed in respect of
illegal construction carried out at property no.1/2088, East Ram Nagar,
Shahdara, Delhi. He further sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO/EE-B-1I, Shahdara North Zone, EDMC vide reply dated 11.06.2018
provided point-wise reply to the Appellant based on available records.

On non-receipt of response from the PIO, meanwhile, the Appellant filed a First
Appeal dated 06.06.2018, which was decided by the First Appellate Authority vide
order dated 27.06.2018 directing the PIO to provide modified information with

action taken report within 30 days.

Feeling aggrieved over non-compliance of the FAA’s order and dissatisfied with the
PIO’s reply, Appellant approached the Commission in the instant Second Appeal.

18) CIC/EMCDN/A/2018/164897

The Appellant filed an RTI Application dated 20.04.2018 seeking information
about a complaint dated 06.11.2017 and reminder complaints filed in respect of
illegal construction carried out at property no.1/6002, Gali No.6, Kabool Nagar,
Shahdara, Delhi. He further sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO/EE-B-lI, Shahdara North Zone, EDMC vide reply dated 11.06.2018
provided point-wise reply to the Appellant based on available records.

On non-receipt of response from the PIO, meanwhile, the Appellant filed a First
Appeal dated 06.06.2018, which was decided by the First Appellate Authority vide
order dated 27.06.2018 directing the PIO to provide modified information with
action taken report within 30 days.

Feeling aggrieved over non-compliance of the FAA’s order and dissatisfied with the
PIO’s reply, Appellant approached the Commission in the instant Second Appeal.
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19) CIC/EMCDN/A/2018/164898

The Appellant filed an RTI Application dated 20.04.2018 seeking information
about a complaint dated 06.11.2017 and reminder complaints filed in respect of
illegal construction carried out at 1/2320, Main Mandoli Road, Ram Nagar,
Shahdara, Delhi.. He sought action taken on his complaint; details pertaining to
orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 11.06.2018
provided point-wise reply to the Appellant based on available records.

On non-receipt of response from the PIO, meanwhile, the Appellant filed a First
Appeal dated 04.06.2018, which was decided by the First Appellate Authority vide
order dated 27.06.2018 directing the PIO to provide modified information with
action taken report within 30 days.

Feeling aggrieved over non-compliance of the FAA’s order and dissatisfied with the
PIO’s reply, Appellant approached the Commission in the instant Second Appeal.
However, in his First and Second appeal/s he mentioned a different property
number, viz. 1/5663B, Gali No.11, Balbir Nagar, Shahdara, Delhi.

20) CIC/EMCDN/A/2018/164899

The Appellant filed an RTI Application dated 20.04.2018 seeking information
about a complaint dated 06.11.2017 and reminder complaints filed in respect of
illegal construction carried out at property no.1/5255, Gali No.8, Balbir Nagar,
Extn., Shahdara, Delhi. He sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara North Zone, EDMC vide reply dated 11.06.2018
provided point-wise reply to the Appellant based on available records.

On non-receipt of response from the PIO, meanwhile, the Appellant filed a First
Appeal dated 06.06.2018, which was decided by the First Appellate Authority vide
order dated 27.06.2018 directing the PIO to provide modified information with
action taken report within 30 days.

Feeling aggrieved over non-compliance of the FAA’s order and dissatisfied with the
PIO’s reply, Appellant approached the Commission in the instant Second Appeal.

21)CIC/EMCDS/A/2018/165783

The Appellant filed an RTI Application dated 07.06.2018 seeking information
about a complaint dated 10.01.2018 and reminder complaints filed in respect of
illegal construction carried out at property no.A-61, ChandraVihar, Mandawali
Delhi. He sought action taken on his complaint; details pertaining to orders
issued/comments made in response to his complaint etc.
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The PIO/EE-B-II, Shahdara South Zone, EDMC vide reply dated 13.07.2018
provided point-wise reply to the Appellant as provided by the concerned JE.

Dissatisfied with PIO’s reply, the Appellant filed a First Appeal dated 20.08.2018,
which was decided by the First Appellate Authority vide order dated 05.09.2018
disposed off 17 appeals filed by the appellant regarding different properties, with
direction to the PIO to go through the contents of information asked bythe
appellant in his applications and provide specific information within 15 days from
date of issue of the order, specifically mentioning the property no. with address.

The PIO sent a communication dated 15.10.2018 providing property specific
point-wise information, in compliance of the FAA’s order. Still aggrieved with the
reply, Appellant approached the Commission in the instant Second Appeal.

22) CIC/EMCDS/A/2018/165784

The Appellant filed an RTI Application dated 07.06.2018 seeking information
about a complaint dated 10.01.2018 and reminder complaints filed in respect of
illegal construction carried out at property no.US-316, Gali No. 1, Mandawali
Fazalpur, Delhi. He sought action taken on his complaint; details pertaining to
orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara South Zone, EDMC vide reply dated 13.07.2018
provided point-wise reply to the Appellant as provided by the concerned JE.

Dissatisfied with PIO’s reply, the Appellant filed a First Appeal dated 20.08.2018,
which was decided by the First Appellate Authority vide order dated 05.09.2018
disposed off 17 appeals filed by the appellant regarding different properties, with
direction to the PIO to go through the contents of information asked bythe
appellant in his applications and provide specific information within 15 days from
date of issue of the order, specifically mentioning the property no. with address.

Feeling aggrieved over non-compliance of the FAA’s order and dissatisfied with the
PIO’s reply, Appellant approached the Commission in the instant Second Appeal.

23) CIC/EMCDS/A/2018/165785

The Appellant filed an RTI Application dated 07.06.2018 seeking information
about a complaint dated 10.01.2018 and reminder complaints filed in respect of
illegal construction carried out at property no.l154(Adjacent to 155) Gali No. 9,
Chandra Vihar, Mandawali. Delhi. He sought action taken on his complaint;
details pertaining to orders issued/comments made in response to his complaint
ete.

The PIO/EE-B-II, Shahdara South Zone, EDMC vide reply dated 13.07.2018
provided point-wise reply to the Appellant as provided by the concerned JE.

Dissatisfied with PIO’s reply, the Appellant filed a First Appeal dated 20.08.2018,
which was decided by the First Appellate Authority vide order dated 05.09.2018
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disposed off 17 appeals filed by the appellant regarding different properties, with
direction to the PIO to go through the contents of information asked bythe
appellant in his applications and provide specific information within 15 days from
date of issue of the order, specifically mentioning the property no. with address.

Feeling aggrieved over non-compliance of the FAA’s order and dissatisfied with the
PIO’s reply, Appellant approached the Commission in the instant Second Appeal.

24) CIC/EMCDS/A/2018/165786

The Appellant filed an RTI Application dated 07.06.2018 seeking information
about a complaint dated 10.01.2018 and reminder complaints filed in respect of
illegal construction carried out at property no.A-30, Chandra Vihar, Mandawali.
Delhi. He sought action taken on his complaint; details pertaining to orders
issued /comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara South Zone, EDMC vide reply dated 13.07.2018
provided point-wise reply to the Appellant as provided by the concerned JE.

Dissatisfied with PIO’s reply, the Appellant filed a First Appeal dated 20.08.2018,
which was decided by the First Appellate Authority vide order dated 05.09.2018
disposed off 17 appeals filed by the appellant regarding different properties, with
direction to the PIO to go through the contents of information asked bythe
appellant in his applications and provide specific information within 15 days from
date of issue of the order, specifically mentioning the property no. with address.

Feeling aggrieved over non-compliance of the FAA’s order and dissatisfied with the
PIO’s reply, Appellant approached the Commission in the instant Second Appeal.

25) CIC/EMCDS/A/2018/165787

The Appellant filed an RTI Application dated 07.06.2018 seeking information
about a complaint dated 10.01.2018 and reminder complaints filed in respect of
illegal construction carried out at property no.US-140 (Adjacent to US-141)
MandawaliFazalpur, Delhi. He sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara South Zone, EDMC vide reply dated 13.07.2018
provided point-wise reply to the Appellant as provided by the concerned JE.

Dissatisfied with PIO’s reply, the Appellant filed a First Appeal dated 20.08.2018,
which was decided by the First Appellate Authority vide order dated 05.09.2018
disposed off 17 appeals filed by the appellant regarding different properties, with
direction to the PIO to go through the contents of information asked bythe
appellant in his applications and provide specific information within 15 days from
date of issue of the order, specifically mentioning the property no. with address.
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Feeling aggrieved over non-compliance of the FAA’s order and dissatisfied with the
PIO’s reply, Appellant approached the Commission in the instant Second Appeal.

26) CIC/EMCDS/A/2018/165788

The Appellant filed an RTI Application dated 07.06.2018 seeking information
about a complaint dated 10.01.2018 and reminder complaints filed in respect of
illegal construction carried out at property no.229 /5, Railway Colony, Mandawali,
Delhi.. He sought action taken on his complaint; details pertaining to orders
issued /comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara South Zone, EDMC vide reply dated 13.07.2018
provided point-wise reply to the Appellant as provided by the concerned JE.

Dissatisfied with PIO’s reply, the Appellant filed a First Appeal dated 20.08.2018,
which was decided by the First Appellate Authority vide order dated 05.09.2018
disposed off 17 appeals filed by the appellant regarding different properties, with
direction to the PIO to go through the contents of information asked bythe
appellant in his applications and provide specific information within 15 days from
date of issue of the order, specifically mentioning the property no. with address.

Feeling aggrieved over non-compliance of the FAA’s order and dissatisfied with the
PIO’s reply, Appellant approached the Commission in the instant Second Appeal.

27) CIC/EMCDS/A/2018/165789

The Appellant filed an RTI Application dated 07.06.2018 seeking information
about a complaint dated 10.01.2018 and reminder complaints filed in respect of
illegal construction carried out at property no. US-90, Main Road, Corner of Gali
No. 3, Mandawali, Fazalpur, Delhi. He sought action taken on his complaint;
details pertaining to orders issued/comments made in response to his complaint
etc.

The PIO/EE-B-II, Shahdara South Zone, EDMC vide reply dated 13.07.2018
provided point-wise reply to the Appellant as provided by the concerned JE.

Dissatisfied with PIO’s reply, the Appellant filed a First Appeal dated 20.08.2018,
which was decided by the First Appellate Authority vide order dated 05.09.2018
disposed off 17 appeals filed by the appellant regarding different properties, with
direction to the PIO to go through the contents of information asked by the
appellant in his applications and provide specific information within 15 days from
date of issue of the order, specifically mentioning the property no. with address.

Feeling aggrieved over non-compliance of the FAA’s order and dissatisfied with the
PIO’s reply, Appellant approached the Commission in the instant Second Appeal.
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28) CIC/EMCDS/A/2018/165791

The Appellant filed an RTI Application dated 07.06.2018 seeking information
about a complaint dated 10.01.2018 and reminder complaints filed in respect of
illegal construction carried out at property no. US-161, Mandawali, Fazalpur,
Delhi. He sought action taken on his complaint; details pertaining to orders
issued /comments made in response to his complaint etc. '

The PIO/EE-B-II, Shahdara South Zone, EDMC vide reply dated 13.07.2018
provided point-wise reply to the Appellant as provided by the concerned JE.

Dissatisfied with PIO’s reply, the Appellant filed a First Appeal dated 20.08.2018,
which was decided by the First Appellate Authority vide order dated 05.09.2018
disposed off 17 appeals filed by the appellant regarding different properties, with
direction to the PIO to go through the contents of information asked by the
appellant in his applications and provide specific information within 15 days from
date of issue of the order, specifically mentioning the property no. with address.

Feeling aggrieved over non-compliance of the FAA’s order and dissatisfied with the
PIO’s reply, Appellant approached the Commission in the instant Second Appeal.

29) CIC/EMCDS/A/2018/165792

The Appellant filed an RTI Application dated 07.06.2018 seeking information
about a complaint dated 10.01.2018 and reminder complaints filed in respect of
illegal construction carried out at property no. 38, Gali no. 7, Chandra
ViharMandawali, Delhi. He sought action taken on his complaint; details
pertaining to orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara South Zone, EDMC vide reply dated 13.07.2018
provided point-wise reply to the Appellant as provided by the concerned JE.

Dissatisfied with PIO’s reply, the Appellant filed a First Appeal dated 20.08.2018,
which was decided by the First Appellate Authority vide order dated 05.09.2018
disposed off 17 appeals filed by the appellant regarding different properties, with
direction to the PIO to go through the contents of information asked by the
appellant in his applications and provide specific information within 15 days from
date of issue of the order, specifically mentioning the property no. with address.

The PIO sent a communication dated 15.10.2018 providing property specific
point-wise information, in compliance of the FAA’s order. Still aggrieved with the
reply, Appellant approached the Commission in the instant Second Appeal.

30) CIC/EMCDS/A/2018/165794

The Appellant filed an RTI Application dated 07.06.2018 seeking information
about a complaint dated 10.01.2018 and reminder complaints filed in respect of
illegal construction carried out at property no. A-18, Gali No. 3, Mandawali,
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Fazalpur, Delhi. He sought action taken on his complaint; details pertaining to
orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara South Zone, EDMC vide reply dated 13.07.20 18
provided point-wise reply to the Appellant as provided by the concerned JE.

Dissatisfied with PIO’s reply, the Appellant filed a First Appeal dated 20.08.2018,
which was decided by the First Appellate Authority vide order dated 05.09.2018
disposed off 17 appeals filed by the appellant regarding different properties, with
direction to the PIO to go through the contents of information asked by the
appellant in his applications and provide specific information within 15 days from
date of issue of the order, specifically mentioning the property no. with address.

Feeling aggrieved over non-compliance of the FAA’s order and dissatisfied with the
PIO’s reply, Appellant approached the Commission in the instant Second Appeal.

The PIO sent a communication dated 15.10.2018 providing property specific
point-wise information, in compliance of the FAA’s order. Still aggrieved with the
reply, Appellant approached the Commission in the instant Second Appeal.

31) CIC/EMCDS/A/2018/165795

The Appellant filed an RTI Application dated 07.06.2018 seeking information
about a complaint dated 10.01.2018 and reminder complaints filed in respect of
illegal construction carried out at property no. 2291A-48 Adjacent to Corner of
Galino. 2, MandawaliFazalpur, Delhi. He sought action taken on his complaint;
details pertaining to orders issued/comments made in response to his complaint
etc.

The PIO/EE-B-II, Shahdara South Zone, EDMC vide reply dated 13.07.2018
provided point-wise reply to the Appellant as provided by the concerned JE.

Dissatisfied with PIO’s reply, the Appellant filed a First Appeal dated 20.08.2018,
which was decided by the First Appellate Authority vide order dated 05.09.2018
disposed off 17 appeals filed by the appellant regarding different properties, with
direction to the PIO to go through the contents of information asked by the
appellant in his applications and provide specific information within 15 days from
date of issue of the order, specifically mentioning the property no. with address.

The PIO sent a communication dated 15.10.2018 providing property specific
point-wise information, in compliance of the FAA’s order. Still aggrieved with the
reply, Appellant approached the Commission in the instant Second Appeal.

32) CIC/EMCDS/A/2018/165796

The Appellant filed an RTI Application dated 07.06.2018 seeking information
about a complaint dated 10.01.2018 and reminder complaints filed in respect of
illegal construction carried out at property no. US-262, Mandawali Fazalpur,
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- Delhi. He sought action taken on his complaint; details pertaining to orders
issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara South Zone, EDMC vide reply dated 13.07.2018
provided point-wise reply to the Appellant as provided by the concerned JE.

Dissatisfied with PIO’s reply, the Appellant filed a First Appeal dated 20.08.2018,
which was decided by the First Appellate Authority vide order dated 05.09.2018
disposed off 17 appeals filed by the appellant regarding different properties, with
direction to the PIO to go through the contents of information asked by the
appellant in his applications and provide specific information within 15 days from
date of issue of the order, specifically mentioning the property no. with address.

The PIO sent a communication dated 15.10.2018 providing property specific
point-wise information, in compliance of the FAA’s order. Still aggrieved with the
reply, Appellant approached the Commission in the instant Second Appeal.

33) CIC/EMCDS/A/2018/165797

The Appellant filed an RTI Application dated 07.06.2018 seeking information
about a complaint dated 10.01.2018 and reminder complaints filed in respect of
illegal construction carried out at property no. A-38, Gali No. 5, ChanderViharlP
Extn., Delhi. He sought action taken on his complaint; details pertaining to orders
issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara South Zone, EDMC vide reply dated 13.07.2018
provided point-wise reply to the Appellant as provided by the concerned JE.

Dissatisfied with PIO’s reply, the Appellant filed a First Appeal dated 20.08.2018,
which was decided by the First Appellate Authority vide order dated 05.09.2018
disposed off 17 appeals filed by the appellant regarding different properties, with
direction to the PIO to go through the contents of information asked by the
appellant in his applications and provide specific information within 15 days from
date of issue of the order, specifically mentioning the property no. with address.

The PIO sent a communication dated 15.10.2018 providing property specific
point-wise information, in compliance of the FAA’s order. Still aggrieved with the
reply, Appellant approached the Commission in the instant Second Appeal.

34) CIC/EMCDS/A/2018/165799

The Appellant filed an RTI Application dated 07.06.2018 seeking information
about a complaint dated 10.01.2018 and reminder complaints filed in respect of
illegal construction carried out at property no. US-97, Mandawali Fazalpur,
Delhi,. He sought action taken on his complaint; details pertaining to orders
issued/comments made in response to his complaint etc.
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The PIO/EE-B-II, Shahdara South Zone, EDMC vide reply dated 13.07.2018
provided point-wise reply to the Appellant as provided by the concerned JE.

Dissatisfied with PIO’s reply, the Appellant filed a First Appeal dated 20.08.2018,
which was decided by the First Appellate Authority vide order dated 05.09.2018
disposed off 17 appeals filed by the appellant regarding different properties, with
direction to the PIO to go through the contents of information asked by the
appellant in his applications and provide specific information within 15 days from
date of issue of the order, specifically mentioning the property no. with address.

The PIO sent a communication dated 15.10.2018 providing property specific
point-wise information, in compliance of the FAA’s order. Still aggrieved with the
reply, Appellant approached the Commission in the instant Second Appeal.

35) CIC/EMCDS/A/2018/165800

The Appellant filed an RTI Application dated 07.06.2018 seeking information
about a complaint dated 10.01.2018 and reminder complaints filed in respect of
illegal construction carried out at property no. 230/16, Gali No. 3, Railway Colony
Mandawali, Delhi. He sought action taken on his complaint; details pertaining to
orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara South Zone, EDMC vide reply dated 13.07.2018
provided point-wise reply to the Appellant as provided by the concerned JE.

Dissatisfied with PIO’s reply, the Appellant filed a First Appeal dated 20.08.2018,
which was decided by the First Appellate Authority vide order dated 05.09.2018
disposed off 17 appeals filed by the appellant regarding different properties, with
direction to the PIO to go through the contents of information asked by the
appellant in his applications and provide specific information within 15 days from
date of issue of the order, specifically mentioning the property no. with address.

The PIO sent a communication dated 15.10.2018 providing property specific
point-wise information, in compliance of the FAA’s order. Still aggrieved with the
reply, Appellant approached the Commission in the instant Second Appeal.

36) CIC/EMCDS/A/2018/165801

The Appellant filed an RTI Application dated 07.06.2018 seeking information
about a complaint dated 10.01.2018 and reminder complaints filed in respect of
illegal construction carried out at property no. US-113 (adjacent to US 112 and
US 197) Mandawali, Fazalpur, Delhi. He sought action taken on his complaint;
details pertaining to orders issued/comments made in response to his complaint
etc.

The PIO/EE-B-II, Shahdara South Zone, EDMC vide reply dated 13.07.2018
provided point-wise reply to the Appellant as provided by the concerned JE.
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Dissatisfied with PIO’s reply, the Appellant filed a First Appeal dated 20.08.2018,
which was decided by the First Appellate Authority vide order dated 05.09.2018
disposed off 17 appeals filed by the appellant regarding different properties, with
direction to the PIO to go through the contents of information asked by the
appellant in his applications and provide specific information within 15 days from
date of issue of the order, specifically mentioning the property no. with address.

The PIO sent a communication dated 15.10.2018 providing property specific
point-wise information, in compliance of the FAA’s order. Still aggrieved with the
reply, Appellant approached the Commission in the instant Second Appeal.

37) CIC/EMCDS/A/2018/165803

The Appellant filed an RTI Application dated 07.06.2018 seeking information
about a complaint dated 10.01.2018 and reminder complaints filed in respect of
illegal construction carried out at property no. A-57, Gali No.8, Chander Vihar
Mandawali, Delhi. He sought action taken on his complaint; details pertaining to
orders issued/comments made in response to his complaint etc.

The PIO/EE-B-II, Shahdara South Zone, EDMC vide reply dated 13.07.2018
provided point-wise reply to the Appellant as provided by the concerned JE.

Dissatisfied with PIO’s reply, the Appellant filed a First Appeal dated 20.08.2018,
which was decided by the First Appellate Authority vide order dated 05.09.2018
disposed off 17 appeals filed by the appellant regarding different properties, with
direction to the PIO to go through the contents of information asked by the
appellant in his applications and provide specific information within 15 days from
date of issue of the order, specifically mentioning the property no. with address.

The PIO sent a communication dated 15.10.2018 providing property specific
point-wise information, in compliance of the FAA’s order. Still aggrieved with the
reply, Appellant approached the Commission in the instant Second Appeal.

Decision:

1. The current situation arising out of the COVID-19 pandemic, has caused a
significant disruption in the functioning of all establishments and
businesses alike. In respect of the Commission, this translates into a
mounting backlog of Appeals and Complaints. In such circumstances, there
is a pressing need to identify cases such as the ones under adjudication for
cumulative disposal in order to facilitate expedient disposal of cases of
genuine information seekers. In other words, this is where the
aforementioned juxtaposition comes into play as the Commission seeks to
strike a fine balance between the interests of genuine information seekers,
while keeping the menace of frivolous and repetitive RTI Applicants under
check.
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The aforementioned Thirty Seven [37] Second Appeals filed by the Appellant
before East Delhi Municipal Corporation have been examined. The records
reveal that appellant has sought information in a particular pattern wherein
he has sought information relating to action taken on his complaints filed
before the Respondent public authority regarding alleged illegal construction
on 37 separate properties situated in and around Mandawali area. It is
noted that the Appellant’s consistent grievance in all of the above Second
Appeals, has been that the order of the First Appellate Authority has either
not been complied with by the PIO till the date of filing of Second Appeal or
the compliance fails to satisfy his queries.

Keeping in view the facts and circumstances in the aforesaid cases, and the
current situation wherein a number of offices of Delhi Government have
been sealed on identification of corona positive cases in the premises or
public officials are assigned to tackle the Covid pandemic or even
quarantined, holding structured hearing of the above cases will only delay
the dissemination of the desired information. Hence, Commission finds it
expedient that all the aforesaid Second Appeals be remanded to the
concerned FAA, East Delhi Municipal Corporation, Delhi to ensure
compliance of the FAA’s order/s and the PIO/EE-B-II, EDMC is directed to
submit an action taken report before the Commission by 31.10.2020, failing
which appropriate legal action shall be initiated against the errant official.

In view of the above, all the Second Appeals are disposed off with the above
directions. :

Y. K. Sinha (TT%. ¥. &)
Information Commissioner(gaAT TYF)

Authenticated true copy

Ram Parkash Grover (TTH Y97 7Ta%)
Dy. Registrar (I7-93{17%)
011-26180514
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Central Information Commission
FIETAHATIAT, AR
Baba Gangnath Marg, Munirka
TEfeT, New Delhi-110067

fadtr stfier =47 / Second Appeal Nos.: File nos. as per Annexure 1(A)

Shri Ashok Kumar ... Adtaat/Appellant
Jammu Cantt - 180003

WRqoakhOp-

31.
32.
33.

M/s Alamdar Social Welfare Society (NGO)

M/s Chaudhary Bright Academy (NGO)

M/s Blue Dart Centre for Women (NGO), Srinagar

M/s. Janu Social Welfare Society (NGO), Samba

M/s Centre for Slum Development (NGO), Srinagar

M.s United Welfare Society (NGO), Jammu

M/s Satya Education Research & Welfare Society (NGO), Jammu
M/sKiran Rural Women Development Society (NGO), Jammu

M/s Rural Artisans Welfare Society (NGO}, Jammu

M/s. S.S.Institute of Professional & Technical Education (NGO}, Jammu
M/s Shah Asrar People Welfare Association (NGO),Kishtwar

M/s. Allma Igbal Development Environmental Sports & Cultural Welfare
Society (NGO), Kishtwar

M/s Hassina Ladies Vocational Centre (NGO), Pulwama.

M/s Ganit-Ul-Aloom Charitable Trust, Doda

M/s Firdaus Institute (NGO). Banihal.

M/s Cultural Educational Environmental Organisation (NGO), Budgam
M/s Border Area Development Council (NGO}, Kupwara

M/s Voluntary Organisation for International Cooperation & Equality (VOICE)
(NGO), Jammu

M/s Social Welfare International Society (NGO), Jammu.

M/s Shakti Kala Shiksha Kendra (NGO), Jammu.

M/s Rukhsana Institute (NGO), Banihal

M/s Parivartan (NGO), Jammu

M/s Noor Education Society (NGO), Sopore.

M/s Master Institute (NGO), Srinagar.

M/s JagritiMahilaUdhyog Kendra (NGO), Jammu

M/s J&K State Welfare Institute (NGO), Doda

M/s. J&K Rural Welfare Institution (NGO), Srinagar

M/s Helping Hand A Society (NGO), Jammu.

M/s Mighli Ladies Institution (NGO), Srinagar.

M/s Kamal Voluntary Typing/Shorthand Training Institute (NGO), Jammu
M/s Educational Environmental Social Sports Cultural Society (NGO), Doda
M/s Evergreen Model Society (NGO

M/sDilshada Institute (NGO), Pulwama
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34. M/s J&K Yateem Trust, Srinagar.
35. M/sKapran Women’s Welfare Society (NGO), Anantnag.
36. M/sSain Baba Welfare Society (NGO), Jammu

37. M/s New Light Women Welfare Society (NGO) Srinagar
38. M/sNational Selaece Centre (NGO}, Anantnag.

39. M/s National Hamdard Society (NGO}, Srinagar

40. M/sKhakni Ladies Vocational Centre (NGO), Anangnag.
41. M/s Women’s Era Welfare Society (NGO), Srinagar.
42, M/s Village Social Welfare and Development Commmittee (NGO),Kathua
43. M/s Society for Welfare of Downtrodden (NGO), Jammu
44, M/s Shakti Women Welfare Society (NGO), Jammu

45. M/s Shab-I-Alam Women Welfare Society (NGO), Srinagar
46. M/s Shahmeer Welfare Education & Environmental Trust (NGO}, Budgam

47. M/s NGO Coordination Federation (NGO), Srinagar
48. M/s Golden Urban & Rural Sanitation Society (NGO),Srinagar

49, M/s Scholastic Alliance for Human Action & Rural Development (NGO),

Regd. Off: Ward No. 4, Near Bus Stand, Billawar, Kathua

50. PIO, J & K State Social Welfare Board /Department, Civil Secretariat

Jammu -180001

...gfqaTEr T/ Respondent
Date of Decision 30.12.2020
Chief Information Commissioner Shri Y. K. Sinha
Case Date of RTI | CPIO reply First FAA’s Second
No. Appeal Order Appeal filed
dated dated on
110388 | 1.10.2019 26.11.2019 03.03.2020
110391 | 1.10.2019 28.11.2019 03.03.2020
115142 | 5.11.2019 22.11.2019 28.05.2020
115144 | 5.11.2019 22.12.2019 28.05.2019
115495 | 5.11.2019 22.11.2019 01.06.2020
123017 | 5.12.2019 25.01.2020 17.08.2020
123020 | 5.12.2019 25.01.2020 17.08.2020
132270 | 10.03.2020 28.07.2020 21.10.2020
132271 | 20.02.2020 13.05.2020 21.10.2020
132272 | 20.02.2020 20.05.2020 | 28.05.2020 | 21.10.2020
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132273 | 28.02.2020 28.07.2020 21.10.2020
132274 | 28.02.2020 28.07.2020 21.10.2020
132510 | 28.02.2020 09.06.2020 22.10.2020
132511 | 28.02.2020 09.06.2020 22.10.2020
132512 | 28.02.2020 09.06.2020 22.10.2020
132513 | 28.02.2020 09.06.2020 22.10.2020
132514 | 28.02.2020 09.06.2020 22.10.2020
132515 | 28.02.2020 09.06.2020 22.10.2020
134202 | 28.02.2020 15.06.2020 05.11.2020
134204 | 28.02.2020 15.06.2020 05.11.2020
134205 | 28.02.2020 15.06.2020 05.11.2020
134206 | 28.02.2020 15.06.2020 05.11.2020
134207 | 28.02.2020 15.06.2020 | 22.06.2020 | 05.11.2020
134208 | 28.02.2020 15.06.2020 05.11.2020
134209 | 28.02.2020 15.06.2020 05.11.2020
134210 | 28.02.2020 15.06.2020 5.11.2020

134211 | 28.02.2020 15.06.2020 5.11.2020

134212 | 28.02.2020 15.06.2020 5.11.2020

134213 | 28.02.2020 15.06.2020 5.11.2020

134214 | 28.02.2020 15.06.2020 5.11.2020

134882 | 03.03.2020 20.06.2020 10.11.2020
134884 | 03.03.2020 20.06.2020 10.11.2020
134885 | 03.03.2020 20.06.2020 10.11.2020
134888 | 03.03.2020 20.06.2020 10.11.2020
134889 | 03.03.2020 20.06.2020 10.11.2020
134890 | 03.03.2020 20.06.2020 10.11.2020
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134894 | 03.03.2020 20.06.2020 10.11.2020
134895 | 03.03.2020 20.06.2020 10.11.2020
137248 | 10.03.2020 22.06.2020 26.11.2020
137249 | 10.03.2020 22.06.2020 26.11.2020
137250 | 10.03.2020 22.06.2020 26.11.2020
137251 | 10.03.2020 22.06.2020 '26.11.2020
137252 | 10.03.2020 22.06.2020 26.11.2020
137253 | 10.03.2020 22.06.2020 26.11.2020
137254 | 10.03.2020 22.06.2020 26.11.2020
137255 | 10.03.2020 22.06.2020 26.11.2020
137256 | 10.03.2020 22.06.2020 26.11.2020
137257 | 10.03.2020 22.06.2020 26.11.2020
137258 | 10.03.2020 22.06.2020 26.11.2020
137259 | 10.03.2020 22.06.2020 26.11.2020
139994 | 10.03.2020 11.07.2020 17.12.2020
139995 | 03.03.2020 11.07.2020 17.12.2020
139997 | 03.03.2020 11.07.2020 | 08.07.2020 | 17.12.2020
139998 | 28.02.2020 22.06.2020 17.12.2020
140289 | 10.03.2020 22.06.2020 21.12.2020
115499 | 15.12.2019 12.02.2020 01.06.2020
115500 | 24.12.2019 12.02.2020 | 10.03.2020 | 01.06.2020

Note: The present batch of appeals as listed above in Annexure 1A is
preferred by the same Appellant from different NGOs (list attached) in
the UT of Jammu & Kashmir. Since the issues involved in the present
appeals as well as relief sought are identical in nature, the Commission
proposes to club these said matters and adjudicate upon them all
together through the present order for the sake of brevity and avoidance
of multiple proceedings.
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ORDER

Information sought and background of the case

(1) CIC/UTOJK/A/2020/110388

The Appellantvide RTI application dated 01.10.2019 sought the following
information from M/s Alamdar Social Welfare Society (NGO):

i.

ii.

Subject matter of information: -

a) Information with regard to registration documents, accountability,

functioning, genuineness & financial soundness of registered NGO
substantially funded by GOI in the Ministry of Women & Child
Development under Social Welfare Schemes.

The period to which the information relates: -
Financial Year 2016-17, 2017-18, 2018-19 & 2019-20

iii. Description of the information required: -

A. Information pertaining to Registered NGO: -

i

ii.

1ii.

iv.

Kindly provide copy of latest Registration Renewal Certificate issued
from O/o Registrar of Societies, J&K Government.

List of latest Managing Body Members issued from O/o District
Magistrate,J&K Government.

Details of Bank Accounts (A/c No., Bank Name & Branch) maintained
by the

NGO and also provide llst of authorized signatories.

Copy of PAN Card, Registration under 12AA & 80-G issued from O/o
Commissioner Income Tax Department. Copy of FCRA issued from
GOI in theMinistry of Home Affairs.

Copy of Organizational Balance Sheet of NGO for the financial year
2016-17,2017-18 & 2018-19.

Copy of Income Tax Returns along with Computation Statement for
the assessment year 2017-18,2018-19 & 2019-20.

Copy of Utilization Certificates of all the Grant-in-Aid Schemes (Govt.
of India/ State Govt./ Corporations/ Agencies/ Banks/ Corporate
Social

Responsibility & Foreign Funding's) Sanctioned during the financial
year2016-17, 2017-18 & 2018-19.

B. Information pertaining to "National Creche Scheme" substantially funded

by GOIlin the Ministry of Women & Child Development.: -
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Kindly provide details of Supplementary Nutrition expenditure for a
period from 01/01/2016 to 30/09/2019 under' National Creche

Scheme'.

a. Name of the Dealer/Shopkeeper.

b. Amount of Nutrition purchased from each Dealer (provide copy of
one Invoice of each Dealer).

c. Amount of Payment made to each Dealer (mention whether through
Cash/Cheque/Bank transfer)

d. Amount of Payment outstanding towards each Dealer as on

30/09/2019.

ii.

1ii.

iv.

V.

Details of Creche Worker &Creche Helper for a period from
01/01/2016 to 30/09/2019 under'National Creche Scheme' :

a. Name of the Creche Worker &Creche Helper along with address
andperiod of their appointment.

b. Amount of Payment made to each Creche Worker &Creche
Helper(mention whether through cash/Cheque/Bank transfer)

c. Amount of Payment outstanding towards each Creche Worker &

Creche Helper as on 30/09/20L9.

Details of Doctor for a period from 01/01/2016 to 30/09 /2019
under NationalCreche Scheme:

a. Name of the Doctor with period of consultation under National
CrecheScheme.

b. Amount of Honorarium paid & outstanding towards Doctor as on

30/09/2019.
Details of Yearly Grant-in-Aid sanctioned for the financial year 2016-
17, 2017-18, 2018-19 & 2019-20 under ‘National Creche Scheme'
sponsored by GOI in the Ministry of Women & Child Development.

a. Yearly amount of Grant-in-Aid sanctioned.

b. Yearly amount of Utilization & Claim of NGO.

c. Yearly amount of acceptance of accounts from Govt.

d. Yearly amount of Grant-in-Aid released.

e. Amount of Grant-in-Aid outstanding as on 30/09/2019.

Details of Income & Loans of NGO for the financial year 2016-
17,2017-18 &2018-19.

a. Amount of Donations in Cash, Cheque & Bank transfer.
b. Amount of other Income (Sale/Interest/Rent etc.)
c. Amount of secured/unsecured Loan raised (mention Name &

addressof person provided loans)
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Having not received any response from the public authority, the Appellant filed
a first appeal on 22.12.2019 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant Second Appeal.

In the similar fashion, the Appellant has sought information with regard to
other Non-Governmental organisations vide separate RTI applications.

(2) CIC/UTOJK/A/2020/103191

The Appellant filed an RTI application dated 1.10.2019 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/110388 with
regard to M/s Chaudhary Bright Academy (NGO).

Having not received any response from the public authority, the Appellant filed
a first appeal on 22.12.2019 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant Second Appeal.

The Appellant has enclosed an order from Executive Director/Secretary, J & K
State Social Welfare Board which is reproduced as under:

“ORDER No. 37 of 2019
DATED: 11.06.2019

subject:- stoppage of grant-in-aid in favour of NGO's/ Vos receiving grant-in- aid
Jrom J&K State Social Welfare Board under National Creche Scheme.

Ref :- SIC/CO/ SAI 09-1 0/201 8/1992-95 dated : 20.05.2019
Ref- SWB/J&/(275-79 dated: 22.05.2019

Whereas, this office has received RTI application from Sh. Ashok Kumar
H.No0.280/2, Narwal Pain Satwari, Jammu time and again which was followed
in letter and spirit under RTI Act 2009.

Whether, the Incharge Creche Scheme of concerned section has provided the
records whatever was available with him/her and has further submitted that the
rest of information sought in the instant RTI is not available in the Board records
and the same is available with the NGO’s/VO’s.

Whereas this office has intimated the NGO’s/VO’s to provide the rest of
information which remains available with the NGO’s/VO’s as per the set
procedures and the norms. The PIO has time and again requested the
NGO’s/VO’s to provide the pending information duly available with them.

Whereas, Hon’ble State Information Commission vide interim order

No.SIC/CO/SA/709-10/2018/1992-95 dated 20.05.2019 has directed the J&K
State Social Welfare Board for stopping the funds to NGO’s/VO’s receiving
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grants-in-aid for failing to provide the information sought under National Creche
Scheme.

Whereas, this office after receiving the interim order on 20.05.2019 immediately
conveyed the directions of Hon’ble State Information Commission to the
NGO’s/VO'’s vide office letter No. SWB/J&K/275-79 dated 22.05.20109.

Whereas this office has provided a time period of seven days for receiving the
information sought so that the same may be provided to the Hon’ble State
Information Commission failing which the grants-in-aid funding will be stopped
SJorthwith. It is worthwhile to mention here that this office has not received any
information from the NGO’s/VO’s reflecting a clear violation of instructions of this
office and hence State Information Commission as well.

Hence, in the light of above cited facts, it becomes crystal clear that NGO’s/VO’s
seems disinterested to reveal the information sought time and again by J&K
State Social Welfare Board for onward submission to the Hon’ble State
Commission. All this undermines the credibility of this office besides causing the
defamation and mental harassment for the Board authorities.

As a matter of fact, this office is duty-bound to comply with the instruction of
Hon'ble State Information Commission which commands for the stoppage of
Junds under grant-in-aid (National Creche Scheme) with immediate effect.

Therefore, the funds available with the Board under the National Creche Scheme
are hereby stopped with immediate effect until the NGO’s/VO’s provides the
information/records to the outmost satisfaction of the Board and Hon'ble State
Information Commission as well.

Sd/

(3) CIC/UTOJK/A/2020/115142

The Appellant filed an RTI application dated 05.11.2019.2019 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/110388 with
regard to M/s Blue Dart Centre for Women (NGO, Srinagar. Having not
received any response from the public authority, the Appellant filed a first
appeal on 25.11.2019 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instantSecond Appeal.

(4) CIC/UTOJK/A/2020/115144

The Appellant filed an RTI application dated 05.11.2019 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/110388 with
regard to M/s Janu Social Welfare Society (NGO, Samba.
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Having not received any response from the public authority, the Appellant filed
a first appeal on 22.12.2019 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant Second Appeal.

(5) CIC/UTOJK/A/2020/115495

The Appellant filed an RTI application dated 05.11.2019 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/110388 with
regard to M/s Centre for Slum Development (NGO), Srinagar.

Having not received any response from the public authority, the Appellant filed
a first appeal on 22.11.2019 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instantSecond Appeal.

(6) CIC/UTOJK/A/2020/123017

The Appellant filed an RTI application dated 05.12.2019 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/110388 with
regard to M/s United Welfare Society (NGO, Jammu. Having not received any
response from the public authority, the Appellant filed First Appeal on
25.01.2020 which remained unheard. Feeling aggrieved, the Appellant
approached the Commission with the instant Second Appeal.

(7) CIC/UTOJK/A/2020/123020

The Appellant filed an RTI application dated 05.10.2019 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/110388 with
regard to M/s. Satya Education Research and Welfare Society. Having not
received any response from the public authority, the Appellant filed First
Appeal on 28.11.2019.

Vide letter dated 03.03.2020, Chairperson, M/s Satya Education Research
and Welfare Society sent a letter to the Secretary, J&K Social Welfare Board
which is reproduced below:

Esteemed Sir / Madam

Myself Neeru Gupta Chairperson of Satya Educational Research & Welfare
Societyl would like to bring in your kind notice that we were running two
Creches under Satva Educational Research Welfare Society from last 6-7
years. Now I am applying for the closure of both the Creches because due
to insufficient funds and all the staff members has left because they have
not been granted their salaries. In financial year 2016-17 & 2017-78 we
were supported to receive funds for four quarters but received only for one
quarter which is 61440, 6600, 2986 in each financial year. Both of our
Creches were running smoothly till31-2018. All the members also
withdraw their name from the Society/committee list. So I would like to
conclude with; please clear all the funds which were pending because we
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have the liabilities to pay which were like rent of the room, kirayana bill ,
electricity bill etc. Please consider our letter for the course of both the
Creches.

Thanking you
Satya Research &Educational Welfare Society.

Sd/
Chairperson
Neeru Gupta

.....................................................................................................................

(8) CIC/UTOJK/A/2020/132270

The Appellant filed an RTI application dated 05.10.2019 seeking information as
reproduced below with regard to M/s Kiran Rural Women Development Society
(NGO), Jammu:

DETAILS OF INFORMATION SOUGHT

1. Subject matter of information: - Information with regards to
accountability,functioning, genuineness & financial soundness of —
registered NGO/VO in implementing "National Creche Scheme"
substantially funded by Gol in the Ministry of Women & Child
Development.

II. The period to which the information relates: - 01/01/2016 to
31/12/2019

[II.  Description of the information required: -

A. Kindly provide certified copies of Supplementary Nutrition
Invoices/ Bills for a period 01/01/2016 to 31/12/2019 in terms of
implementing Grant-in-Aid under "National Creche Scheme”.

B. Kindly provide details of Payments made to Suppliers of
Supplementary Nutrition in terms of date, amount & mode of
payment, for a period 01/01/2016 to 31/12/2019 in implementing
Grant-in-Aid under "National Creche Scheme".

C. Kindly provide details of Unsecured Loan raised & refunded in
terms of name,dates, amount & mode of loan raised & refunded for
a period of 01/01/2016 to31/12/2019.

D. Kindly provide the Creche wise details of facilities provided in
terms ofFurniture, Fan, Cooler, Inverter, Water Filter/Purifier,
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Water Tank, CookingFacilities (Gas/Kerosene Stover, Traditional
Chullah), Utensils, Dari, pillow]|Blankets and details of 03 Meals
(morning snacks, noon meal, afternoon snacks) provided to
beneficiaries under "National Creche Scheme”.

Having not received any response from the public authority, the Appellant filed
First Appeal on 28.07.2020. Feeling aggrieved, the Appellant approached the
Commission with the instantSecond Appeal.

The Appellant vide letter dated 10.05.2020 also taken up the matter with the
CPIO, J&K State Social Welfare Board seeking their assistance with regard to
delivery/transfer of RTI application to the respondent since the RTI
application has been returned undelivered from the postal department.

(9) CIC/UTOJK/A/2020/132272

The Appellant filed an RTI application dated 20.02.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s. Rural Artisans Welfare Society (NGO), Jammu. The
Appellantvide letter dated 10.03.2020 also took up the matter with the CPIO,
J&K State Social Welfare Board seeking their assistance with regard to
delivery /transfer of RTI application to the respondent since the RTI application
was returned undelivered by the postal department. CPIO/Welfare Officer, J&K
Social Welfare Board vide letter dated 16.03.2020 forwarded the RTI
application to the CPIO, Rural Artisans Welfare Society, Jammu.

CPIO vide letter dated 28.05.2020 furnished point wise information to
Appellantas available on record. Dissatisfied with the information received, the
Appellant filed First Appeal on 20.05.2020 which remained unheard. Feeling
aggrieved, the Appellant approached the Commission with the instant Second
Appeal.

(10) CIC/UTOJK/A/2020/132272

The Appellant filed an RTI application dated 20.02.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s S.S. Institute of Professional & Technical Education, Jammu.
Having not received any response from the public authority, the Appellant filed
First Appeal on 13.05.2020. The FAA vide order dated 10.06.2020 disposed of
the appeal. Feeling aggrieved, the Appellant approached the Commission with
the instant Second Appeal.

(11) CIC/UTOJK/A/2020/132273

The Appellant filed an RTI application dated 28.02.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
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regard to M/s. Shah Asrar People Welfare Association (NGO), Kishtwar. The
Appellant vide letter dated 10.05.2020 also took up the matter with the CPIO,
J&K State Social Welfare Board seeking their assistance with regard to
delivery/transfer of RTI application to the respondent since the RTI application
was returned undelivered by the postal department.

CPIO/Welfare Officer, J&K Social Welfare Board vide letter dated 17.06.2020
forwarded the RTI application to the CPIO, Rural Artisans Welfare Society,
Jammu.

Having not received any response from the public authority, the Appellant filed
First Appeal on 28.07.2020. Feeling aggrieved, the Appellant approached the
Commission with the instant Second Appeal.

(12) CIC/UTOJK/A/2020/132274

TheAppellant filed an RTI application dated 28.02.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s. Allma Igbal Development Environmental Sports & Cultural
Welfare Society (NGO), Kishtwar. The Appellant vide letter dated 10.05.2020
also took up the matter with the CPIO, J&K State Social Welfare Board seeking
their assistance with regard to delivery/transfer of RTI application to the
respondent since the RTI application was returned undelivered by the postal
department.

CPIO/Welfare Officer, J&K Social Welfare Board vide letter dated 17.06.2020
forwarded the RTI application to the CPIO, Rural Artisans Welfare Society,
Jammu.

Having not received any response from the public authority, the Appellant filed
First Appeal on 28.07.2020 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant Second Appeal.

(13) CIC/UTOJK/A/2020/132510

The Appellant filed an RTI application dated 28.02.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s Hassina Ladies Vocational Centre (NGO), Pulwama. Having not
received any response from the public authority, the Appellant filed First
Appeal on 28.07.2020 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant Second Appeal.
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(14) CIC/UTOJK/A/2020/132511

The Appellant filed an RTI application dated 28.02.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s Ganit-Ul-Aloom Charitable Trust, Doda. Having not received any
response from the public authority, the Appellant filed First Appeal on
09.06.2020 which remained unheard. Feeling aggrieved, the Appellant
approached the Commission with the instant Second Appeal.

(15) CIC/UTOJK/A/2020/132512

The Appellant filed an RTI application dated 28.02.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s. Firdous Institute (NGO), Banihal. Having not received any
response from the public authority, the Appellant filed First Appeal on
09.06.2020 which remained unheard. Feeling aggrieved, the Appellant
approached the Commission with the instant Second Appeal.

(16) CIC/UTOJK/A/2020/132513

The Appellant filed an RTI application dated 28.02.2020 the same information
as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with regard to M/s
Cultural Educational Environmental Organisation (NGO), Budgam. Having not
received any response from the public authority, the Appellant filed First
Appeal on 09.06.2020 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant Second Appeal.

(17) CIC/UTOJK/A/2020/132514

The Appellant filed an RTI application dated 28.02.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s. Chaudhary Bright Academy (NGO), Jammu. Having not
received any response from the public authority, the Appellant filed First
Appeal on 09.06.2020 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the Second Appeal.

(18) CIC/UTOJK/A/2020/132515

The Appellant filed an RTI application dated 28.02.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s Border Area Development Council (NGO), Kupwara. Having not
received any response from the public authority, the Appellant filed First
Appeal on 09.06.2020 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant Second Appeal.
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(19) CIC/UTOJK/A/2020/134202

The Appellant filed an RTI application dated 28.02.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s Voluntary Organisation for International Cooperation & Equality
(VOICE), Jammu. Having not received any response from the public authority,
the Appellant filed First Appeal on 15.06.2020 which remained unheard.
Feeling aggrieved, the Appellant approached the Commission with the instant
Second Appeal.

(20) CIC/UTOJK/A/2020/134204

The Appellant filed an RTI application dated 28.02.2020 the same information
as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with regard to M/s
Socio Welfare International Society (NGO), Jammu. Having not received any
response from the public authority, the Appellant filed First Appeal on
15.06.2020 which remained unheard. Feeling aggrieved, the Appellant
approached the Commission with the instant Second Appeal.

(21) CIC/UTOJK/A/2020/134205

The Appellant filed an RTI application dated 28.02.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s Shakti Kala Shiksha Kendra (NGO), Jammu. Having not
received any response from the public authority, the Appellant filed First
Appeal on 15.06.2020 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant Second Appeal.

(22) CIC/UTOJK/A/2020/134206

The Appellant filed an RTI application dated 28.02.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s Rukhsana Institute (NGO) Banihal. Having not received any
response from the public authority, the Appellant filed First Appeal on
15.06.2020 which remained unheard. Feeling aggrieved, the Appellant
approached the Commission with the instant Second Appeal.

(23) CIC/UTOJK/A/2020/ 134207

The Appellant filed an RTI application dated 28.02.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s Parivartan (NGO), Jammu. Having not received any response
from the public authority, the Appellant filed First Appeal on 15.06.2020 which
remained unheard. Feeling aggrieved, the Appellant approached the
Commission with the instant Second Appeal.
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(24) CIC/UTOJK/A/2020/134208

The Appellant filed an RTI application dated 28.02.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s Noor Education Society (NG), Sopore. Having not received any
response from the public authority, the Appellant filed First Appeal on
15.06.2020 which remained unheard. Feeling aggrieved, the Appellant
approached the Commission with the instant Second Appeal. ‘

(25) CIC/UTOJK/A/2020/134209

The Appellant filed an RTI application dated 28.02.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s Master Institute (NGO), Srinagar. Having not received any
response from the public authority, the Appellant filed First Appeal on
15.06.2020 which remained unheard. Feeling aggrieved, the Appellant
approached the Commission with the instant Second Appeal.

(26) CIC/UTOJK/A/2020/134210

The Appellant filed an RTI application dated 28.02.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s Jagriti Mahila Udhyog Kendra (NGO), Jammu. Having not
received any response from the public authority, the Appellant filed First
Appeal on 15.06.2020 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant Second Appeal.

(27) CIC/UTOJK/A/2020/134211

The Appellant filed an RTI application dated 28.02.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s J&K State Welfare Institute (NGO), Doda. Having not received
any response from the public authority, the Appellant filed First Appeal on
15.06.2020 which remained unheard. Feeling aggrieved, the Appellant
approached the Commission with the instant Second Appeal.

(28) CIC/UTOJK/A/2020/134212

The Appellant filed an RTI application dated 28.02.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s J&K Rural Welfare Institution (NGO) Srinagar. Having not
received any response from the public authority, the Appellant filed First
Appeal on 15.06.2020 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant Second Appeal.
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(29) CIC/UTOJK/A/2020/134213

The Appellant filed an RTI application dated 28.02.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s. Helping Hand A Society (NGO), Jammu. Having not received
any response from the public authority, the Appellant filed First Appeal on
15.06.2020 which remained unheard. Feeling aggrieved, the Appellant
approached the Commission with the instant Second Appeal.

(30) CIC/UTOJK/A/2020/134214

The Appellant filed an RTI application dated 28.02.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s Mighili Ladies Institution (NGO), Srinagar. Having not received
any response from the public authority, the Appellant filed First Appeal on
15.06.2020 which remained unheard. Feeling aggrieved, the Appellant
approached the Commission with the instant Second Appeal.

(31) CIC/UTOJK/A/2020/134882

The Appellant filed an RTI application dated 03.03.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s Kamal Voluntary Typing/Shorthand Training Institute (NGO),
Jammu. Having not received any response from the public authority, the
Appellant filed First Appeal on 20.06.2020 which remained unheard. Feeling
aggrieved, the Appellant approached the Commission with the instant Second
Appeal.

(32) CIC/UTOJK/A/2020/134884

The Appellant filed an RTI application dated 03.03.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to Janu Social Welfare Society (NGO), Samba. Having not received any
response from the public authority, the Appellant filed First Appeal on
20.06.2020 which remained unheard. Feeling aggrieved, the Appellant
approached the Commission with the instant Second Appeal.

(33) CIC/UTOJK/A/2020/ 134885

The Appellant filed an RTI application dated 03.03.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s. Grameen Kalyan Sangthan Society (NGO), Kathua. Having not
received any response from the public authority, the Appellant filed First
Appeal on 20.06.2020 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant Second Appeal.
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(34) CIC/UTOJK/A/2020/134888

The Appellant filed an RTI application dated 03.03.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s. Educational Environmental Social Sports Cultural Society
(NGO), Doda. Having not received any response from the public authority, the
Appellant filed First Appeal on 20.06.2020 which remained unheard. Feeling
aggrieved, the Appellant approached the Commission with the instant Second
Appeal.

(35) CIC/UTOJK/A/2020/134889

The Appellant filed an RTI application dated 03.03.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s. Evergreen Model Society (NGO), Srinagar. Having not received
any response from the public authority, the Appellant filed First Appeal on
20.06.2020 which remained unheard. Feeling aggrieved, the Appellant
approached the Commission with the instant Second Appeal.

(36) CIC/UTOJK/A/2020/134890

The Appellant filed an RTI application dated 03.03.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s. Dilshada Institute (NGO), Pulwama. Having not received any
response from the public authority, the Appellant filed First Appeal on
20.06.2020 which remained unheard. Feeling aggrieved, the Appellant
approached the Commission with the instant Second Appeal.

(37) CIC/UTOJK/A/2020/134894

The Appellant filed an RTI application dated 03.03.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s. J&K Yateem Trust (NGO), Srinagar. Having not received any
response from the public authority, the Appellant filed First Appeal on
20.06.2020 which remained unheard. Feeling aggrieved, the Appellant
approached the Commission with the instant Second Appeal.

(38) CIC/UTOJK/A/2020/134895

The Appellant filed an RTI application dated 03.03.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s. Kapran Women Welfare Society (NGO), Anantnag. Having not
received any response from the public authority, the Appellant filed First
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Appeal on 20.06.2020 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant Second Appeal.

(39) CIC/UTOJK/A/2020/137248

The Appellant filed an RTI application dated 10.03.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s. Satya Education Research & Welfare Society (NGO), Jammu.
Having not received any response from the public authority, the Appellant filed
First Appeal on 22.06.2020 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant Second Appeal.

(40) CIC/UTOJK/A/2020/137249

The Appellant filed an RTI application dated 10.03.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s. Sain Baba Welfare Society (NGO), Jammu. Having not received
any response from the public authority, the Appellant filed First Appeal on
22.06.2020 which remained unheard. Feeling aggrieved, the Appellant
approached the Commission with the instant Second Appeal.

(41) CIC/UTOJK/A/2020/137250

The Appellant filed an RTI application dated 10.03.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s. New Light Women Welfare Society (NGO), Srinagar. Having not
received any response from the public authority, the Appellant filed First
Appeal on 22.06.2020 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant Second Appeal.

(42) CIC/UTOJK/A/2020/137251

The Appellant filed an RTI application dated 10.03.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s. National Selaee Centre (NGO), Anantnag. Having not received
any response from the public authority, the Appellant filed First Appeal on
22.06.2020 which remained unheard. Feeling aggrieved, the Appellant
approached the Commission with the instant Second Appeal.

(43) CIC/UTOJK/A/2020/137252
The Appellant filed an RTI application dated 10.03.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with

regard to M/s. National Hamdard Society (NGO) Srinagar. Having not received
any response from the public authority, the Appellant filed First Appeal on
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22.06.2020 which remained unheard. Feeling aggrieved, the Appellant
approached the Commission with the instant Second Appeal.

(44) CIC/UTOJK/A/2020/137253

The Appellant filed an RTI application dated 10.03.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s. Khakni Ladies Vocational Centre (NGO), Anantnag. Having not
received any response from the public authority, the Appellant filed First
Appeal on 22.06.2020 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant Second Appeal.

(45) CIC/UTOJK/A/2020/137254

The Appellant filed an RTI application dated 10.03.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s. Women Era Welfare Society (NGO), Srinagar. Having not
received any response from the public authority, the Appellant filed First
Appeal on 22.06.2020 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant Second Appeal.

(46) CIC/UTOJK/A/2020/137255

The Appellant filed an RTI application dated 10.03.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s. Village Social Welfare & Development Committee (NGO),
Kathua. Vide letter dated 04.07.2020, CPIO, Village Social Welfare and
Development Committee provided details about supplementary nutrition
payments made to the supplier for the period January, 2017 to December
2017. Dissatisfied with the information received, the Appellant filed First
Appeal on 22.06.2020 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant Second Appeal.

(47) CIC/UTOJK/A/2020/137256

The Appellant filed an RTI application dated 10.03.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s. Society for Welfare of Downtrodden (NGO), Jammu. Having
not received any response from the public authority, the Appellant filed First
Appeal on 22.06.2020 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant Second Appeal.

(48) CIC/UTOJK/A/2020/137257

The Appellant filed an RTI application dated 10.03.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
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regard to M/s. Shakti Women Welfare Society (NGO), Jammu. Having not
received any response from the public authority, the Appellant filed First
Appeal on 22.06.2020 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant Second Appeal.

(49) CIC/UTOJK/A/2020/137258

The Appellant filed an RTI application dated 10.03.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s Shahmeer Welfare Education & Environmental Trust (NGO),
Budgam. Having not received any response from the public authority, the
Appellant filed First Appeal on 22.06.2020 which remained unheard. Feeling
aggrieved, the Appellant approached the Commission with the instant Second
Appeal. ‘

(50) CIC/UTOJK/A/2020/137259

The Appellant filed an RTI application dated 10.03.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s Shab-I-Alam Women Welfare Society (NGO), Srinagar. Having
not received any response from the public authority, the Appellant filed First
Appeal on 22.06.2020 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant Second Appeal.

(51) CIC/UTOJK/A/2020/139994

The Appellant filed an RTI application dated 10.03.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s. United Welfare Society (NGO), Jammu. Having not received any
response from the public authority, the Appellant filed First Appeal on
11.07.2020 which remained unheard. Feeling aggrieved, the Appellant
approached the Commission with the instant Second Appeal.

(52) CIC/UTOJK/A/2020/139995

The Appellant filed an RTI application dated 03.03.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s Golden Urban & Rural Sanitation Society (NGO), Srinagar.
Having not received any response from the public authority, the Appellant filed
First Appeal on 11.07.2020 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant Second Appeal.
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(53) CIC/UTOJK/A/2020/139997

The Appellant filed an RTI application dated 07.03.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s Centre for Slum Development (NGO), Srinagar. Having not
received any response from the public authority, the Appellant filed First
Appeal on 11.07.2020 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant Second Appeal.

(54) CIC/UTOJK/A/2020/139998

The Appellant filed an RTI application dated 28.02.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s NGO’s Coordination Federation (NGO), Srinagar. Having not
received any response from the public authority, the Appellant filed First
Appeal on 22.06.2020 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant Second Appeal.

(55) CIC/UTOJK/A/2020/140289

The Appellant filed an RTI application dated 10.03.2020 seeking the same
information as mentioned in Appeal No.CIC/UTOJK/A/2020/132270 with
regard to M/s Scholastic Alliance for Human Action & Rural Development
(NGO), Billawar, Kathua. Having not received any response from the public
authority, the Appellant filed First Appeal on 22.06.2020 which remained
unheard. Feeling aggrieved, the Appellant approached the Commission with the
instant Second Appeal.

(56) CIC/UTOJK/A/2020/115499
The Appellant vide RTI application dated 18.12.2019 seeking the following
information from Social Welfare Department, Jammu & Kashmir (UT):

DETAILS OF INFORMATION SOUGHT
L. Subject matter of information:-

Information of STEP (Support to Training & Employment Programme)
Scheme implemented by NGO's/VQO's in Jammu & Kashmir State
sponsored by GOI in the Ministry of Women & Child Development,
New Delhi.

ii. The period to which the information relates:-
2009-10 to 2019-20 (11 Years)

iii.  Description of the information required:-
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a) Name of the NGO's/VO's accorded sanction of Grant-in-Aid under
STEP Scheme in Jammu & Kashmir State for the past 11 Years.

b) Copies of recommendation of NGO's/VO's under STEP Scheme
from SLEC, J&K State Govt. submitted to GOI in the Ministry of
Women & Child Development, New Delhi.

c) Copies of Project Proposals submitted by NGO's/VO's under STEP
Scheme in terms of :-

i) Application for (Part-I)

ii) Organisation Capability (Part-II)
iii) Project Proposal (Part-III)

iv) Project Cost Structure (Part-1V)

d) Copies of Inspection Reports conducted by GOI/State Govt./
Agencies, for the projects implemented by NGO's/VO's under STEP
Scheme.

e) Copies of Utilization Certificates along with Audited Accounts in
three forms of NGO's/VO's implemented STEP Scheme.

Having not received any information from the public authority, the Appellant
filed First Appeal on 12.02.2020, which remained unheard. Feeling aggrieved,
the Appellant approached the Commission with the instant Second Appeal.

(57) CIC/UTOJK/A/2020/115500

The Appellant filed an RTI application dated 24.12.2019 seeking the following
information from J&K State Social Welfare Board, Jammu & Kashmir:

DETAILS
.

ii.

iii.

OF INFORMATION SOUGHT
Subject matter of information:-

Information of NGO's/VO's substantially fund Welfare Board in
Jammu & Kashmir sponsored Women & Child Development, New

Delhi.
The period to which the information relates:-

Financial year 2016-17, 2017-18, 2018-19 & 2019-20
Description of the information required:-

Kindly provide copy of complete postal address of Registered/
Administrative /Head offices of NGO's/VO's substantially funded by
J&KState Social Welfare Board under 'National Creche Scheme’,
'Family Counseling Centre' & ‘Swadhar Greh' sponsored by GOI in
the Ministry ofWomen & Child Development, New Delhi. The
information is requested w.e.f financial year 2016-17 to 2019-20.

b. Kindly provide copy of complete residential postal addresses of
President& Secretary of NGO's/VO's substantially funded by J&K
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State Social Welfare Board under 'National Creche Scheme',
'Family Counseling Centre' & 'Swadhar Greh' sponsored by GOI in
the Ministry of Women & ChildDevelopment, New Delhi.

c. Kindly provide copy of complete residential postal addresses of
CentralPublic Information Officer (CPIO) & First Appellate
Authority (FAA) of NGO's/VO's substantially funded by J&K State
Social Welfare Board under' National Creche Scheme', 'Family
Counseling Centre' & 'Swadhar Greh' sponsored by GOI in the
Ministry of Women & Child Development, NewDelhi.

Having not received any response from the public authority, the Appellant filed
First Appeal on 15.02.2020. The FAA vide order dated 10.03.2020 directed the
Incharge Family Counselling Centre, Swadhar Greh and National Creche
Scheme, J&K Social Welfare Board to provide the said RTI information to the
Appellant with 15 working days.

Decision:

1.

The current situation arising out of the COVID-19 pandemic, has caused
significant disruption in the functioning of public all establishments and
businesses alike. In respect of the Commission, this translates into a
mounting backlog of Appeals and Complaints. In such circumstances,
there is a pressing need to identify cases such as the ones under
adjudication for cumulative disposal in order to facilitate expedient disposal
of cases of genuine information seekers. In other words, this is where the
aforementioned juxtaposition comes into play as the Commission seeks to
strike a fine balance between the interests of genuine information seekers,
while keeping the menace of repetitive RTI Applicants under check.

Keeping in view the facts and circumstances in the aforesaid cases and the
adverse impact of COVID-19 on normal functioning of officials as well as
their deployment to combat the pandemic, holding structured physical
hearings of the above cases is not deemed expedient in the current
situation as it will only delay the dissemination of the desired information.

Since a single Appellant has filed all of the above cases and the subject
matter in all these appeals are similar, the matters are decided by a
common order. Upon perusal of the above cases, the Commission observes
that the Appellant appears to be on a mission to conduct a performance
audit of the NGOs, who, according to him, have been utilising grants from
the Consolidated Fund of India, Major Head "2235" Social Security and
Welfare. He has contended that the Grant-in-Aid schemes are implemented
by the captioned NGO under "National Creche Scheme" sponsored by the
Ministry of Women & Child Development through J&K State Social Welfare
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Department/Board. It is the consistent contention of the Appellant in the
above mentioned appeals that he has filed these RTI applications for the
purpose of bringing transparency and probity in the functioning of the
NGOs; seeking that appropriate guidelines are laid down for accreditation of
NGOs and devise a proper accounting system to create a proper channel for
utilization of funds from the Government. He further contended that every
citizen has a right to know as to whether his/her money which has been
given to an NGO is being used for the requisite purpose or not. The scope of
information sought by the Appellant in all of the above appeal deals with
various aspects of registration, functioning accountability of approximately
50 NGOs in Jammu and Kashmir. While the queries related to the NGOs
overlap in the abovementioned appeals, as detailed above, in some of the
appeals he has sought information about implementation of Support to
Training in Employment Programme by the NGOs and information about
NGOs which are substantially funded by J&K State Social Welfare Board
under the National Creche Scheme.

Further, the Appellant has emphasised in his averments on the fact that
the aforementioned NGOs were substantially funded by Ministry of Women
& Child Development, Government of India, through J&K Social Welfare
Department & Board. Thus being funded by public money, the Appellant
claims that these NGOs fall within the ambit of Section 2 (h)(d)(ii) of the RTI
Act, 2005, as discussed by the Hon’ble Supreme Court of India in
Thalappalam Ser. Coop. Bank Ltd. and Ors. Vs State of Kerala and Or’s (in
Civil Appeal No. 9017, 9020, 9029, 9023 of 2013). Relevant information
about these NGOs, sought in the said RTI Applications ought to be
disclosed under RTI Act, 2005. Moreover, Appellant has highlighted the
need for transparency and probity in the functioning of the aforementioned
NGOs, as these remain distant from public scrutiny and he has sought this
information in the capacity of an ordinary citizen, without any personal
interest.

In view of the averments raised by the Appellant and a perusal of the
records of the case, the Commission observes that it is important for NGOs
to achieve and maintain a high degree of transparency in not just their
work but also their financial dealings. Keeping the financial statements and
operations open to public scrutiny will aid in garnering greater public
confidence about the organizations. However, in spite of mounting pressure
for more openness and transparency, it appears that a number of NGOs
remain reluctant to share information and/orrecognize the need for
accountability. More accountability and greater transparency are essential
ingredients of good governance and responsiveness to public needs.The
timely availability of reliable information is essential for the effective
regulation and monitoring of NGOs by beneficiaries, donors and
governments alike. The Commission upholds the contention of the
Appellant seeking information in larger public interest and takes into
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account the request for disclosure of the relevant information as sought in
the said RTI Applications.

In view of the contention raised by the Appellant stating that the said NGOs
are substantially funded by Ministry of Women & Child Development,
Government of India, through J&K Social Welfare Department & Board, the
Commission finds it expedient to implead J&K Social Welfare Department &
Board as one of the respondents and accordingly directs PIO, J&K Social
Welfare Department & Board to provide relevant informationin respect of all
the NGOs as sought in the aforementioned RTI Applications to the
Appellant as available on records. In case relevant information is not
available in their records then PIO/J&K Social Welfare Department & Board
must procure the same from the actual custodians of information, invoking
relevant provisions of the RTI Act, 2005 and provide it to the Appellant, free
of cost. The, PIO is further directed to submit a detailed compliance report
before the Commission by 31.03.2021, enumerating all the information
provided to the Appellant.

The Commission has already adjudicated/disposed of 61 appeals of the
same Appellant vide order dated order dated 04.11.2020 and 27.11.2020
directing the PIO, J&K Social Welfare Department & Board to furnish the
relevant information to the Appellant. In the abovementioned batch of 57
Second Appeals, the Appellant has sought some more details from the same
NGOs, by extending the scope/details of information and time period of the
information about National Creche Scheme/Support to Training &
Employment Programme etc.

Considering the above facts, Commission directs the PIO, J&K
Social Welfare Department & Board to carefully peruse the records in the
instant matters and provide only information pertaining to these NGOs (as
sought in the aforementioned 57 RTI Applications) which has not been
provided already in compliance of the earlier orders of this Commission
passed on 04.11.2020 and 27.11.2020. In case certain information in
respect of the said NGOs has already been provided to the Appellant in
compliance of the aforesaid orders, the same must be categorically
mentioned in the compliance report along with the details of the relevant
documents furnished in respect of the same.

The aforementioned directions of the Commission must be complied with
by 31.03.2021 and a detailed compliance report must reach the
Commission within the stipulated time period, failing which appropriate
non-compliance proceedings shall be initiated as per law.

A copy of this order shall be sent to the FAA, J&K Social Welfare

Department & Board to ensure compliance of directions as above by the
concerned CPIO.
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10. Before concluding the decision at hand the Commission notes that the
same Appellant has been filing endless number of RTI applications on the
same subject matter, with repetitive queries. This Commission has
adjudicated more than 100 cases filed by the Appellant on the same
subject matter of NGOs functioning under the “National Creche Scheme”.
Substantial amount of information has been directed to be disclosed in this
order as in the 2 previous orders passed by this Commission, mentioned
above. Accordingly, it is made clear that any further RTI applications by the
Appellant on the same subject matter will be disposed off without any
further directions to the respondent public authority.

In view of the above, all the Second Appeals are disposed off with the above
directions.

Y. K. Sinha (3T%. F.5)
Chief Information Commissioner (&% AT SY<h)

Authenticated true copy

(AT avid)
S. K. Chitkara (t&. %. =)

Dy. Registrar (ST-Us{Ia)
011-26180514
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Annexure 1(A)

1. CIC/UTOJK/A/2020/ 110388 2. CIC/UTOJK/A/2020/134207
3. CIC/UTOJK/A/2020/ 110391 4. CIC/UTOJK/A/2020/134208
S. CIC/UTOJK/A/2020/ 115142 6. CIC/UTOJK/A/2020/134209
7. CIC/UTOJK/A/2020/ 115144 8. CIC/UTOJK/A/2020/134210
9. CIC/UTOJK/A/2020/ 115495 10. CIC/UTOJK/A/2020/134211
11.CIC/UTOJK/A/2020/ 123017 | 12. CIC/UTOJK/A/2020/134212
13. CIC/UTOJK/A/2020/ 123020 | 14. CIC/UTOJK/A/2020/134213
15. CIC/UTOJK/A/2020/ 132270 | 16. CIC/UTOJK/A/2020/134214
17. CIC/UTOJK/A/2020/ 132271 | 18. CIC/UTOJK/A/2020/134882
19. CIC/UTOJK/A/2020/ 132272 | 20. CIC/UTOJK/A/2020/134884
21.CIC/UTOJK/A/2020/ 132273 | 22. CIC/UTOJK/A/2020/134885
23.CIC/UTOJK/A/2020/ 132274 | 24. CIC/UTOJK/A/2020/134888
25. CIC/UTOJK/A/2020/ 132510 | 26. CIC/UTOJK/A/2020/ 134889
27.CIC/UTOJK/A/2020/ 132511 | 28. CIC/UTOJK/A/2020/134890
29. CIC/UTOJK/A/2020/ 132512 | 30. CIC/UTOJK/A/2020/134894
31.CIC/UTOJK/A/2020/ 132513 | 32. CIC/UTOJK/A/2020/134895
33.CIC/UTOJK/A/2020/ 132514 | 34. CIC/UTOJK/A/2020/137248
35.CIC/UTOJK/A/2020/ 132515 | 36. CIC/UTOJK/A/2020/137249
37.CIC/UTOJK/A/2020/ 134202 | 38. CIC/UTOJK/A/2020/137250
39. CIC/UTOJK/A/2020/ 134204 | 40. CIC/UTOJK/A/2020/137251
41. CIC/UTOJK/A/2020/ 134205 | 42. CIC/UTOJK/A/2020/137252
43. CIC/UTOJK/A/2020/ 134206 | 44. CIC/UTOJK/A/2020/137253
45. CIC/UTOJK/A/2020/137254 46. CIC/UTOJK/A/2020/137257
47.CIC/UTOJK/A/2020/ 137258 | 48. CIC/UTOJK/A/2020/ 137259
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49. CIC/UTOJK/A/2020/ 139994 50. CIC/UTOJK/A/2020/139995

51.CIC/UTOJK/A/2020/139997 52. CIC/UTOJK/A/2020/139998

53. CIC/UTOJK/A/2020/137255 54. CIC/UTOJK/A/2020/115499

55. CIC/UTOJK/A/2020/137256 56. CIC/UTOJK/A/2020/115500

57.CIC/UTOJK/A/2020/140289
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PRI

Central Information Commission
TERAATIAT, {AH
Baba Gangnath Marg, Munirka
TEfeweft, New Delhi-110067

fed T srfier &= / Second Appeal Nos.: File nos. as per Annexure 1(A)

Shri Ashok Kumar ... @At /Appellant
House No. 280/2, Narwal Pain
Satwari, Jammu Cantt — 180003

PONE

oo

VERSUS/3T®

M/s Society for Welfare of Downtrodden (NGO) :
M/s. SS Institute of Professional & Technical Education (NGO
M/s NEAT (NGOs Education & Training

M/s Zabar-Wan Women’s Welfare & Child Care Development
Organization0 (NGO).

M/s Lal Ded Mahilla Mandal Committee (NGO).

M/s Allama Igbal Development Environmental Sports & Cultural
Society (NGO)

M/s Ganit-Ul-Aloom Charitable Trust

M/s Rukhsana Institute (NGO).

M/s Shah Asrar People Welfare Association

. M/s J&K Rural Welfare Institution (NGO).

M/s Cultural Educational Environmental Organisation (NGO)

- M/s Noor Education Society (NGO).

. M/s Social Welfare International Society (NGO).

. M/s Parivartan (NGO).

. M/s Firdaus Institute (NGO).

. M/s New Citizen Women’s Welfare Society (NGO).
. M/s Hassina Ladies Vocational Centre (NGO).

. M/s Darkshan Women’s & Child Welfare (NGO).
. M/s New Shalimar Women Welfare Society (NGO
. M/s Shamas Memorial Islamic Educational Institute (NGO).
. M/s Border Area Development Council (NGO).

. M/s Master Institute (NGO).

. M/s J&K State Welfare Institute (NGO).
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M/s Priya Women Welfare Society (NGO).

M/s Voluntary Organisation for International Cooperation &
Equality (VOICE) (NGO).

M/s Majestic Voluntary Organisation (NGO).

M/s New Kashmir Women’s United Organisation (NGO).

M/s NGO’s Coordination Federation (NGO)

M/s Hidden Treasure Academy (NGO).

M/s Jagriti Mahila Udhyog Kendra (NGO).

M/s Mighli Ladies Institution (NGO).

M/s New Star Human Welfare Society (NGO).

M/s Shakti Kala Shiksha Kendra (NGO).

M/s United Mahila Association for Integrated Development
(NGO)

M/s Helping Hand A Society (NGO).

M/s J&K Confederation of Voluntary & Charitabte Organisation
NGO).

(M /s )Socio Economic Development Society (NGO).

M/s Kashmir Research Institute of Education & Solar Technology
(NGO).

M/s Evergreen Model Society (NGO).

M/s Kamal Voluntary Typing/Shorthand Training Institute (NGO).
M/s Shahmeer Welfare Education & Environmental Trust (NGO)
M/s Society for Welfare of Downtrodden (NGO)

M/s Kapran Women’s Welfare Society (NGO).

M/s KJK Welfare Society (NGO)

M/s SR Institute of Development (NGO).

M/s Rural Artisans Welfare Society (NGO).

M/s SR Memorial Institute of Education (NGO).

M/s Grameen Kalyan Sangathan Society (NGO)

M/s J&K Yateem Trust.

M/s Golden Urban & Rural Sanitation Society (NGO)

M/s Educational Environmental Social Sports Cultural Society
(NGO).

M/s Dilshada Institute (NGO).

M/s Shab-I-Alam Women Welfare Society (NGO).

M/s Women’s Era Welfare Society (NGO).

M/s Khakni Ladies Vocational Centre (NGO).

M/s National Hamdard Society (NGO).

M/s National Selaee Centre (NGO).

M/s Sain Baba Welfare Society (NGO).
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M/s New Light Education Research & Welfare Society (NGO).
M/s Scholastic Alliance for Human Action & Rural Development

(NGO).

M/s Kiran Rural Women Development Society (NGO)
PIO, J & K State Social Welfare Board, 3rd Floor Pragati Bhawan
Rail Head Complex, Jammu -180012

Date of Decision

Information Commissioner

27.11.2020

R ISCIEin )

Respondent

Shri Y. K. Sinha

Case Date of CPIO reply First FAA’s Second
No. RTI Appeal Order Appeal
dated dated filed on
115496 | 8.11.2019 - 26.11.2019 - 17.01.2020
103192 | 7.10.2019 | 26.10.2019 | 26.11.2019 | 14.01.2020 | 17.01.2020
109478 | 7.10.2019 - 02.12.2019 - 26.02.2020
109479 | 7.10.2019 - 28.11.2019 - 26.02.2020
109477 | 7.10.2019 - 22.10.2019 - 26.02.2020
109480 | 5.10.2019 - 28.11.2019 - 26.02.2020
109481 | 7.10.2019 - 28.11.2019 - 26.02.2020
109482 | 7.10.2019 - 28.11.2019 - 26.02.2020
109483 | 7.10.2019 - 28.11.2019 - 26.02.2020
109484 | 7.10.2019 - 28.11.2019 - 26.02.2020
109485 | 7.10.2019 - 7.12.2019 - 26.02.2020
109486 | 7.10.2019 - 8.11.2019 - 26.02.2020
110238 | 18.10.2019 - 28.11.2019 - 02.03.2020
110239 | 4.10.2019 | 11.11.2019 | 19.11.2019 -
110240 | 4.10.2019 - 02.12.2019 -
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110379 | 7.10.2019 - 28.11.2019 - 3.3.2020
110381 | 7.10.2019 - 28.11.2019 - 3.3.2020
110382 | 7.10.2019 - 28.11.2019 - 3.3.2020
110383 | 7.10.2019 - 08.11.2019 - 3.3.2020
110385 | 7.10.2019 - 28.11.2019 - 3.3.2020
110387 | 10.10.2019 - 02.12.2019 - 3.3.2020
110390 | 04.10.2019 - 28.11.2019 - 3.3.2020
110392 | 05.10.2019 - 22.10.2019 - 3.3.2020
110393 | 05.10.2019 - 28.11.2019 - 3.3.2020
110394 | 10.10.2019 - 28.11.2019 - 3.3.2020
110817 | 7.10.2019 - 28.11.2019 | 28.11.2019 | 3.3.2020
110818 | 7.10.2019 - 8.11.2019 - 5.3.2020
110819 | 7.10.2019 - 28.11.2019 - 5.3.2020
110820 | 4.10.2010 - 8.11.2019 - 5.3.2020
110821 | 10.10.2019 - 28.11.2019 - 5.3.2020
110822 | 7.10.2019 - 22.10.2019 - 5.3.2020
111458 | 10.10.2019 - 8.11.2019 - 11.03.2020
111460 | 10.10.2019 28.11.2019 - 11.03.2020
111461 | 7.10.2019 - 28.11.2019 - 11.03.2020
111462 | 10.10.2019 - 28.11.2019 11.03.2020
111463 | 10.10.2019 - 28.11.2019 - 11.03.2020
115141 | 8.11.2019 - 18.12.2019 - 28.05.2010
115143 | 8.11.2019 09.12.2019 28.05.2010
115145 | 13.11.2019 - 26.12.2019 28.05.2010
115250 | 8.11.2019 - 26.12.2019 - 29.05.2020
115494 | 12.12.2019 | 5.3.2020 | 29.01.2020 - 01.06.2020
115496 | 8.11.2019 - 26.11.2019 - 7.10.2019
115497 | 13.11.2019 - 26.11.2019 - 01.06.2020
115498 | 8.11.2019 - 26.11.2019 - 01.06.2020
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116298 | 7.10.2019 22.10.2019 11.06.2020
116299 | 5.10.2019 22.10.2019 11.06.2020
116301 | 5.10.2019 22.10.2019 11.06.2020
120737 | 12.12.2019 29.01.2020 29.07.2020
120738 | 12.12.2019 29.01.2020 29.07.2020
120739 | 12.12.2019 29.01.2020 29.07.2020
120740 | 12.12.2019 29.01.2020 29.07.2020
120741 | 12.12.2019 29.01.2020 29.07.2020
121761 | 12.12.2019 29.01.2020 05.08.2020
121763 | 12.12.2019 29.01.2020 05.08.2020
121767 | 12.12.2019 29.01.2020 05.08.2020
121769 | 12.12.2019 29.01.2020 05.08.2020
121770 | 12.12.2019 29.01.2020 05.08.2020
123015 | 12.12.2019 29.01.2020 17.08.2020
123016 | 12.12.2019 29.01.2020 17.08.2020
123018 | 12.12.2019 29.01.2020 17.08.2020

Note: The present batch of appeals as listed above in Annexure 1A is
preferred by the same Appellant from different NGOs (list attached) in
the UT of Jammu & Kashmir. Since the issues involved in the present
appeals as well as relief sought are identical in nature, the Commission
proposes to club these said matters and adjudicate upon them all
together through the present order for the sake of brevity and avoidance
of multiple proceedings.

ORDER

Information sought and background of the case

(1) CIC/UTOJK/A/2020/115496

The Appellant vide RTI application dated 05.11.2019 sought the following
information from M/s Society for Welfare of Downtrodden (NGO) :

i. Subject matter of information: -

a) Information with regard to registration documents, accountability,
functioning, genuineness & financial soundness of registered NGO
substantially funded by GOI in the Ministry of Women & Child
Development under Social Welfare Schemes.
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The period to which the information relates: -
Financial Year 2016-17, 2017-18, 2018-19 & 2019-20

Description of the information required: -

A. Information pertaining to Registered NGO: -

i.

ii.

iii.

iv.

vi.

Kindly provide copy of latest Registration Renewal Certificate issued
from O/o Registrar of Societies, J&K Government.

List of latest Managing Body Members issued from O/o District
Magistrate, J&K Government.

Details of Bank Accounts (A/c No., Bank Name & Branch) maintained
by the

NGO and also provide llst of authorized signatories.

Copy of PAN Card, Registration under 12AA & 80-G issued from O/o
Commissioner Income Tax Department. Copy of FCRA issued from
GOI in the Ministry of Home Affairs.

Copy of Organizational Balance Sheet of NGO for the financial year
2016-17,2017-18 & 2018-19.

Copy of Income Tax Returns along with Computation Statement for
the assessment year 2017-18, 2018-19 & 2019-20.

Copy of Utilization Certificates of all the Grant-in-Aid Schemes (Govt.
of India/ State Govt./ Corporations/ Agencies/ Banks/ Corporate
Social

Responsibility & Foreign Funding's) Sanctioned during the financial
year2016-17, 2017-18 & 2018-19.

B. Information pertaining to "National Creche Scheme" substantially funded

il.

by GOI
in the Ministry of Women & Child Development: -

Kindly provide details of Supplementary Nutrition expenditure for a
period from 01/01/2016 to 30/09/2019 under 'National Creche
Scheme'.

a. Name of the Dealer/Shopkeeper.

b. Amount of Nutrition purchased from each Dealer (provide copy of
one Invoice of each Dealer).

c. Amount of Payment made to each Dealer (mention whether
through Cash/Cheque/Bank transfer)

d. Amount of Payment outstanding towards each Dealer as on
30/09/20109.

Details of Creche Worker & Creche Helper for a period from

01/01/2016 to 30/09/2019 under 'National Creche Scheme' :
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a. Name of the Creche Worker & Creche Helper along with address
and period of their appointment.

b. Amount of Payment made to each Creche Worker & Creche Helper
(mention whether through cash/Cheque/Bank transfer)

c. Amount of Payment outstanding towards each Creche Worker &
Creche Helper as on 30/09/20L9.

iii.  Details of Doctor for a period from 01/01/2016 to 30/09 /2019
under National Creche Scheme:

a. Name of the Doctor with period of consultation under National
Creche Scheme.
b. Amount of Honorarium paid & outstanding towards Doctor as on
30/09/20109.
iv. Details of Yearly Grant-in-Aid sanctioned for the financial year 2016-
17, 2017-18, 2018-19 & 2019-20 under ‘National Creche Scheme'
sponsored by GOI in the Ministry of Women & Child Development.

a. Yearly amount of Grant-in-Aid sanctioned.

b. Yearly amount of Utilization & Claim of NGO.

c. Yearly amount of acceptance of accounts from Govt.

d. Yearly amount of Grant-in-Aid released.

e. Amount of Grant-in-Aid outstanding as on 30/09/20109.

V. Details of Income & Loans of NGO for the financial year 2016-17,
2017-18 & 2018-19.

a. Amount of Donations in Cash, Cheque & Bank transfer.

b. Amount of other Income (Sale/Interest/Rent etc.)

¢. Amount of secured/unsecured Loan raised (mention Name & address
of person provided loans)

Having not received any response from the public authority, the Appellant filed

a first appeal on 22.12.2019 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant 2nd appeal.

In the similar fashion, the Appellant has sought information with regard to
other Non-Governmental organisations vide separate RTI applications.

(2) CIC/UTOJK/A/2020/103192

The Appellant filed an RTI application dated 7.10.2019 seeking the above
mentioned information with regard to SS Institute of Professional & Technical
Education (NGO). CPIO/Shiv Sadhna NGO furnished point-wise information to
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the Appellant as available on record. Dissatisfied with the reply received from
the PIO, Appellant filed a First Appeal dated 26.11.2019 FAA vide order dated
26.12.2019 disposed of the appeal with no direction to CPIO. The FAA vide letter
dated 14.01.2020 informed the Appellant that reply of RTI has already been on
26.10.2019. Feeling aggrieved the Appellant approached the Commission
stating that incomplete information have been provided in terms of Managing
Body, Organisational Balance Sheets, Utilization certificate and other related
issues.

(3) CIC/UTOJK/A/2020/109478

The Appellant filed an RTI application dated 07.10.2019 seeking information as
detailed above with regard to M/s NEAT (NGOs Education & Training). Having
not received any response from the public authority, the Appellant filed an
appeal on 02.12.2019 which received undelivered.

The Appellant has enclosed an order from Executive Director/Secretary, J & K
State Social Welfare Board which is reproduced as under:

“ORDERNo. 37 of 2019
DATED: 11.06.2019

subject:- stoppage of grant-in-aid jn favour of NGO's/Vos receiving grant-
in- aid from J&K State Social Welfare Board under National Creche
Scheme.

Ref :- SIC/CO/SAI 09-1 0/201 8/1992-95 dated : 20.05.2019
Ref:- SWB/J&([(275-79 dated: 22.05.2019

Whereas, this office has received RTI application from Sh Ashok Kumar
H.No.280/2, Narwal Pain Satwari, Jammu time and again which was
followed in

letter and spirit under RTI Act 2009.

Whether, the Incharge Creche Scheme of concerned section has provided

the records whatever was available with him/her and has futher
submitted that the rest of information sought in the instant RTI is not
available in the Board records and the same is available with the
NGO’s/VO’s.

Whereas this office has intimated the NGO’s/VO’s to provide the rest of
information which remains available with the NGO’s/VO’s as per the set
procedures and the norms. The PIO has time and again requested the
NGO’s/VO’s to provide the pending information duly available with them.
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Whereas, Hon’ble State Information Commission vide interim order
No.SIC/CO/SA/709-10/2018/1992-95 dated 20.05.2019 has directed the
J&K State Social Welfare Board for stopping the funds to NGO’s/VO’s
receiving grants-in-aid for failing to provide the information sought
under National Creche Scheme.

Whereas, this office after receiving the interim order on 20.05.2019
immediately conveyed the directions of Hon’ble State Information
Commission to the NGO’s/VO’s vide office letter No. SWB/J&K/275-79
dated 22.05.2019.

Whereas this office has provided a time period of seven days for
receiving the information sought so that the same may be provided to
the Hon’ble State Information Commission failing which the grants-in-
aid funding will be stopped forthwith. It is worthwhile to mention here
that this office has not received any information from the NGO’s/VO’s
reflecting a clear violation of instructions of this office and hence State
Information Commission as well.

Hence, in the light of above cited facts, it becomes crystal clear that
NGO’s/VO’s seems disinterested to reveal the information sought time
and again by J&K State Social Welfare Board for onward submission to
the Hon’ble State Commission. All this undermines the credibility of this
office besides causing the defamation and mental harassment for the
Board authorities.

As a matter of fact, this office is duty-bound to compry with the
instruction of Hon'ble State Information Commission which commands
Jor the stoppage of funds under grant-in-aid (National Creche Scheme)
with immediate effect.

Therefore, the funds available with the Board under the National Creche
Scheme are hereby stopped with irnmediate effect until the NGO’s/VO’s
provides the informaiion/records to the outmost satisfaction of the
Board and Hon'ble State Information Commission as well.

Sd/
(4) CIC/UTOJK/A/2020/109479

The Appellant filed an RTI application dated 07.10.2019 seeking information as
detailed above with regard to M/s Zabar-Wan Women’s Welfare & Child Care
Development Organisation (NGO). Having not received any response from the
public authority, the Appellant filed an appeal on 28.11.2019. The FAA vide
letter dated 11.12.2019 informed the Appellant that no application under RTI
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Act 2005 for any information stands pending with their office. On this, the
Appellant filed a rejoinder on 05.01.2020.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission

(5)CIC/UTOJK/A/2020/109477

The Appellant filed an RTI application dated 05.10.2019 seeking information as
detailed above with regard to M/s Lal Ded Mahilla Mandal Committee (NGO).
Having not received any response from the public authority, the Appellant filed
an appeal on 28.11.2019 which remained unheard.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission

(6) CIC/UTOJK/A/2020/109480

The Appellant filed an RTI application dated 05.10.2019 seeking information as
detailed above with regard to M/s Alima Igbal Development Environmental
Sports & Cultural Society (NGO) Having not received any response from the
public authority, the Appellant filed an appeal on 28.11.2019 which remained
unheard.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VQO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission

(7) CIC/UTOJK/A/2020/109481

The Appellant filed an RTI application dated 07.10.2019 seeking information as
detailed above with regard to M/s Ganit-Ul-Aloom Charitable Trust. Having
not received any response from the public authority, the Appellant filed an
appeal on 28.11.2019 which remained unheard.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission.
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(8) CIC/UTOJK/A/2020/109482

The Appellant filed an RTI application dated 05.10.2019 seeking information as
detailed above with regard to M/s Rukhsana Institute (NGO). Having not
received any response from the public authority, the Appellant filed an appeal
on 26.11.2019 which remained unheard.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission.

(9) CIC/UTOJK/A/2020/109483

The Appellant filed an RTI application dated 07.10.2019 seeking information as
detailed above with regard to M/s Shah Asrar People Welfare Association.
Having not received any response from the public authority, the Appellant filed
an appeal on 28.12.2019 which remained unheard.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission.

(10) CIC/UTOJK/A/2020/109484

The Appellant filed an RTI application dated 07.10.2019 seeking information as
detailed above with regard to M/s J&K Rural Welfare Institution (NGO). CPIO
vide letter dated 15.11.2019 informed the Appellant that he has sought all
information from the concerned Social Welfare Board many times earlier and
now annoying all NGO’s with some personal motive due to which their Creche
Centre funds have not been released since January, 2016. Having not received
any response from the public authority, the Appellant filed an appeal on
28.11.2019 which remained unheard.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission

(11) CIC/UTOJK/A/2020/109485
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The Appellant filed an RTI application dated 07.10.2019 seeking information as
detailed above with regard to M/s Cultural Educational Environmental
Organisation (NGO). Having not received any response from the public
authority, the Appellant filed an appeal on 02.12..2019 which remained
unheard.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission

(12) CIC/UTOJK/A/2020/109486

The Appellant filed an RTI application dated 07.10.2019 seeking information as
detailed above with regard to M/s Noor Education Society (NGO). Having not
received any response from the public authority, the Appellant filed an appeal
on 08.11.2019 which remained unheard.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission.

(13) CIC/UTOJK/A/2020/109238

The Appellant filed an RTI application dated 04.10.2019 seeking information as
detailed above with regard to M/s Social Welfare International Society (NGO).
Having not received any response from the public authority, the Appellant filed
an appeal on 28.11.2019 which remained unheard.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission.

(14) CIC/UTOJK/A/2020/109239

The Appellant filed an RTI application dated 04.10.2019 seeking information as
detailed above with regard to M/s Parivartan (NGO). CPIO vide letter dated
11.11.2019 informed the Appellant as under:

“As per your letter, which was received by me on dated 10.10.2019/ As
you know that J&K has now become an Union Territory from 31st October,
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2019. So, now the same act is not implemented in our new UT. This is for
your kind information.”

Dissatisfied with the response received from the CPIO, Appellant filed an
appeal on 19.11.2019 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission.

(15) CIC/UTOJK/A/2020/109240

The Appellant filed an RTI application dated 04.10.2019 seeking information as
detailed above with regard to M/s Firdaus Institute (NGO). Having not received
any response from the public authority, the Appellant filed an appeal on
02.12.2019 which remained unheard.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission.

(16) CIC/UTOJK/A/2020/110379

The Appellant filed an RTI application dated 07.10.2019 seeking information as
detailed above with regard to M/s New Citizen Women’s Welfare Society (NGO).
Having not received any response from the public authority, the Appellant filed
an appeal on 28.11.2019 which remained unheard.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission.

(17) CIC/UTOJK/A/2020/110381

The Appellant filed an RTI application dated 07.10.2019 seeking information as
detailed above with regard to M/s Hassina Ladies Vocational Centre (NGO).
Having not received any response from the public authority, the Appellant filed
an appeal on 28.11.2019 which remained unheard. '
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Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission.

(18) CIC/UTOJK/A/2020/110382

The Appellant filed an RTI application dated 07.10.2019 seeking information as
detailed above with regard to M/s Darkshan Women’s & Child Welfare (NGO).
Having not received any response from the public authority, the Appellant filed
an appeal on 28.11.2019 which remained unheard.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission.

(19) CIC/UTOJK/A/2020/110383

The Appellant filed an RTI application dated 07.10.2019 seeking information as
detailed above with regard to M/s New Shalimar Women Welfare Society (NGO)
Having not received any response from the public authority, the Appellant filed
an appeal on 08.11.2019 which remained unheard.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission.

(20) CIC/UTOJK/A/2020/110385

The Appellant filed an RTI application dated 07.10.2019 seeking information as
detailed above with regard to M/s Shamas Memorial Islamic Educational
Institute (NGO). Having not received any response from the public authority,
the Appellant filed an appeal on 28.11.2019 which remained unheard.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they

provide the information to the satisfaction of the Board and Hon’ble State
Information Commission.

(21) CIC/UTOJK/A/2020/110387
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The Appellant filed an RTI application dated 07.10.2019 seeking information as
detailed above with regard to M/s Border Area Development Council (NGO).
Having not received any response from the public authority, the Appellant filed
an appeal on 28.11.2019 which remained unheard.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission.

(22) CIC/UTOJK/A/2020/110390

The Appellant filed an RTI application dated 04.10.2019 seeking information as
detailed above with regard to M/s Master Institute (NGO). Having not received
any response from the public authority, the Appellant filed an appeal on
28.11.2019 which remained unheard.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission.

(23) CIC/UTOJK/A/2020/110392

The Appellant filed an RTI application dated 04.10.2019 seeking information as
detailed above with regard to M/s J&K State Welfare Institute (NGO). Having
not received any response from the public authority, the Appellant filed an
appeal on 28.11.2019 which remained unheard.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission.

(24) CIC/UTOJK/A/2020/110393

The Appellant filed an RTI application dated 05.10.2019 seeking information as
detailed above with regard to M/s Priya Women Welfare Society (NGO). Having
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not received any response from the public authority, the Appellant filed an
appeal on 28.11.2019 which remained unheard.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission.

(25) CIC/UTOJK/A/2020/110394

The Appellant filed RTI application dated 10.10.2019 seeking information as
detailed above with regard to M/s Voluntary Organisation for International
Cooperation & Equality (VOICE) (NGO). Having not received any response from
the public authority, the Appellant filed an appeal on 28.11.2019 which
remained unheard.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission.

(26) CIC/UTOJK/A/2020/110817

The Appellant filed an RTI application dated 07.10.2019 seeking information as
detailed above with regard to M/s Majestic Voluntary Organisation (NGO).
Having not received any response from the public authority, the Appellant filed
an appeal on 28.11.2019. The FAA vide letter dated 28.11.2019 informed the
Appellant that the J&K is now Union Territory and the acts passed by previous
legislative assembles stands cancelled and the Appellant was advised to seek
the information as per new acts of Union Territorty The Appellant was also
advised to seek the information after the law and order situation in the UT
becomes conducive.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission.

(27) CIC/UTOJK/A/2020/110818

The Appellant filed an RTI application dated 07.10.2019 seeking information as
detailed above with regard to M/s New Kashmir Women’s United Organisation
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(NGO). Having not received any response from the public authority, the
Appellant filed an appeal on 08.11.2019 which remained unheard.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission.

(28) CIC/UTOJK/A/2020/110819

The Appellant filed an RTI application dated 07.10.2019 seeking information as
detailed above with regard to M/s NGO’s Coordination Federation (NGO)
(NGO). Having not received any response from the public authority, the
Appellant filed an appeal on 28.11.2019 which remained unheard.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission.

(29) CIC/UTOJK/A/2020/110820

The Appellant filed an RTI application dated 04.10.2019 seeking information as
detailed above with regard to M/s Hidden Treasure Academy (NGO). Having
not received any response from the public authority, the Appellant filed an
appeal on 08.11.2019 which remained unheard.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission.

(30) CIC/UTOJK/A/2020/110821

The Appellant filed an RTI application dated 07.10.2019 seeking information as
detailed above with regard to M/s Jagriti Mahila Udhyog Kendra (NGO).
Having not received any response from the public authority, the Appellant filed
an appeal on 08.11.2019 which remained unheard.
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Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission.

(31) CIC/UTOJK/A/2020/110822

The Appellant filed an RTI application dated 07.10.2019 seeking information as
detailed above with regard to M/s Mighli Ladies Institution (NGO). Having not
received any response from the public authority, the Appellant filed an appeal
on 22.10.2019 which remained unheard.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission.

(32) CIC/UTOJK/A/2020/111458

The Appellant filed an RTI application dated 10.10.2019 seeking information as
detailed above with regard to M/s New Star Human Welfare Society (NGO).
Having not received any response from the public authority, the Appellant filed
an appeal on 08.11.2019 which remained unheard.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission.

(33) CIC/UTOJK/A/2020/111460

The Appellant filed an RTI application dated 10.10.2019 seeking information as
detailed above with regard to M/s Shakti Kala Shiksha Kendra (NGO). Having
not received any response from the public authority, the Appellant filed an
appeal on 08.11.2019 which remained unheard.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they
provide the information to the satisfaction of the Board and Hon'’ble State
Information Commission.
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(34) CIC/UTOJK/A/2020/111461

The Appellant filed an RTI application dated 07.10.2019 seeking information as
detailed above with regard to M/s United Mahila Association for Integrated
Development (NGO). Having not received any response from the public
authority, the Appellant filed an appeal on 28.11.2019 which remained
unheard.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VOQO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission.

(35) CIC/UTOJK/A/2020/111462

The Appellant filed an RTI application dated 10.10.2019 seeking information as
detailed above with regard to M/s Helping Hand A Society (NGO). Having not
received any response from the public authority, the Appellant filed an appeal
on 28.11.2019 which remained unheard.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission.

(36) CIC/UTOJK/A/2020/111463

The Appellant filed an RTI application dated 10.10.2019 seeking information as
detailed above with regard to M/s J&K Confederation of Voluntary &Charitabte
Organization (NGO). Having not received any response from the public
authority, the Appellant filed an appeal on 22.10.2019 which remained
unheard.

Further a copy of order dated 11.06.2019, as highlighted above, has been
enclosed with regard to stoppage of grants-in-aid to the NGO/VO’s until they
provide the information to the satisfaction of the Board and Hon’ble State
Information Commission.
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(37)CIC/UTOJK/A/2020/115141

The Appellant filed an RTI application dated 05.11.2019 seeking information as
detailed above with regard to M/s Socio Economic Development Society (NGO).

CPIO/ M/s Socio Economic Development Society (NGO) vide letter dated
30.11.2019 provided latest Registration Certificate issued from Registrar of
Societies. The Appellant was further informed that their organization has not
received any grant from any govt./central/state private or any organization for
running any other project except grant for running two créche centers for the
financial year 2016-17, 2-17-18, 2018-19 or 2019-20 and sought some more
time to collect and provide the information. Dissatisfied with response received
from CPIO, the Appellant filed an appeal on 12.12.2019 which remained
unheard. Feeling aggrieved, the Appellant approached the Commission with the
instant 2nd appeal.

(38) CIC/UTOJK/A/2020/115143

The Appellant filed an RTI application dated 13.11.2019 seeking information as
detailed above with regard to M/s Kashmir Research Institute of Education &
Solar Technology (NGO). Having not received any response from the public
authority, the Appellant filed an appeal on 07.12.2019 which remained
unheard. Feeling aggrieved, the Appellant approached the Commission with
the instant 2nd appeal.

(39) CIC/UTOJK/A/2020/115145

The Appellant filed an RTI application dated 13.11.2019 seeking information as
detailed above with regard to M/s Evergreen Model Society (NGO). Having
not received any response from the public authority, the Appellant filed an
appeal on 26.12.2019 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant 2nd appeal

(40) CIC/UTOJK/A/2020/115250

The Appellant filed an RTI application dated 08.11.2019 seeking information as
detailed above with regard to M/s. Kamal Voluntary Typing/Shorthand
Training Institute (NGO). Having not received any response from the public
authority, the Appellant filed an appeal on 26.12.2019 which remained
unheard. Feeling aggrieved, the Appellant approached the Commission with
the instant 2nd appeal
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(41) CIC/UTOJK/A/2020/115494

The Appellant filed an RTI application dated 05.11.2019 seeking information as
detailed above with regard to M/s Shahmeer Welfare Education &
Environmental Trust (NGO).CPIO vide letter dated 27.02.2020 provided 13
pages information (not attached. Dissatisfied with the information received, the
Appellant filed an appeal on 25.01.2020 which remained unheard. Feeling
aggrieved, the Appellant approached the Commission with the instant 2nd
appeal

(42) CIC/UTOJK/A/2020/115496

The Appellant filed an RTI application dated 13.11.2019 seeking information as
detailed above with regard to M/s Society for Welfare of Downtrodden (NGO).
Having not received any response from the public authority, the Appellant filed
an appeal on 26.11.2019 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant 2nd appeal

(43) CIC/UTOJK/A/2020/115497

The Appellant filed an RTI application dated 13.11.2019 seeking information as
detailed above with regard to M/s Kapran Women’s Welfare Society (NGO).
Having not received any response from the public authority, the Appellant filed
an appeal on 26.12.2019 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant 2nd appeal

(44) CIC/UTOJK/A/2020/115498

The Appellant filed an RTI application dated 08.11.2019 seeking information as
detailed above with regard to M/sKJK Welfare Society (NGO). Having not
received any response from the public authority, the Appellant filed an appeal
on 26.11.2019 which remained unheard. Feeling aggrieved, the Appellant
approached the Commission with the instant 2rd appeal

(45) CIC/UTOJK/A/2020/116298

The Appellant filed an RTI application dated 07.10.2019 seeking information as
detailed above with regard to M/s SR Institute of Development (NGO). The RTI
application returned undelivered. Having not received any response from the
public authority, the Appellant filed an appeal on 22.10.2019 which remained
unheard. Feeling aggrieved, the Appellant approached the Commission with
the instant 2nd appeal

(46) CIC/UTOJK/A/2020/116299
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The Appellant filed an RTI application dated 05.10.2019 seeking information as
detailed above with regard to M/s Rural Artisans Welfare Society (NGO). The
RTI application returned undelivered. Having not received any response from
the public authority, the Appellant filed an appeal on 22.10.2019 which
remained unheard. Feeling aggrieved, the Appellant approached the
Commission with the instant 2nd appeal.

(47) CIC/UTOJK/A/2020/116301

The Appellant filed an RTI application dated 05.10.2019 seeking information as
detailed above with regard to M/s SR Memorial Institute of Education (NGO).
The RTI application returned undelivered. Having not received any response
from the public authority, the Appellant filed an appeal on 22.10.2019 which
remained unheard. Feeling aggrieved, the Appellant approached the
Commission with the instant 27d appeal.

(48) CIC/UTOJK/A/2020/120737

The Appellant filed an RTI application dated 12.12.2019.2019 seeking
information as detailed above with regard to M/sGrameen Kalyan Sangathan
Society (NGO). Having not received any response from the public authority, the
Appellant filed an appeal on 29.01.2020 which remained unheard. Feeling
aggrieved, the Appellant approached the Commission with the instant 2nd
appeal.

(49) CIC/UTOJK/A/2020/120738

The Appellant filed an RTI application dated 12.12.2019 seeking information as
detailed above with regard to M/s J&K Yateem Trust. = Having not received
any response from the public authority, the Appellant filed an appeal on
29.01.2020 which remained unheard. Feeling aggrieved, the Appellant
approached the Commission with the instant 2nd appeal.

(50) CIC/UTOJK/A/2020/120739

The Appellant filed an RTI application dated 12.12.2019 seeking information as
detailed above with regard to M/s Golden Urban & Rural Sanitation Society
(NGO). Having not received any response from the public authority, the
Appellant filed an appeal on 29.01.2020 which remained unheard. Feeling
aggrieved, the Appellant approached the Commission with the instant 2nd
appeal.
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(51) CIC/UTOJK/A/2020/120740

The Appellant filed RTI application dated 12.12.2019 seeking information as
detailed above with regard to M/s Educational Environmental Social Sports
Cultural Society (NGO). Having not received any response from the public
authority, the Appellant filed an appeal on 29.01.2020 which remained
unheard. Feeling aggrieved, the Appellant approached the Commission with
the instant 2nd appeal.

(52) CIC/UTOJK/A/2020/120741

The Appellant filed an RTI application dated 12.12.2019 seeking information as
detailed above with regard to M/s Dilshada Institute (NGO). CPIO/Dilshada
Institute vide letter dated 18.02.2020 furnished some information with regard
to registration, accountability, functioning, genuineness and financial
soundness of registered NGO/VO. (not attached. Dissatisfied with the
information received from the public authority, the Appellant filed an appeal on
29.01.2020 which remained unheard. Feeling aggrieved, the Appellant
approached the Commission with the instant 2nd appeal.

(53) CIC/UTOJK/A/2020/121761

The Appellant filed an RTI application dated 12.12.2019 seeking information as
detailed above with regard to M/s Shab-I-Alam Women Welfare Society (NGO).
Having not received any response from the public authority, the Appellant filed
an appeal on 29.01.2020 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant 2nd appeal.

(54) CIC/UTOJK/A/2020/121763

The Appellant filed an RTI application dated 12.12.2019 seeking information as
detailed above with regard to M/s Women’s Era Welfare Society (NGO). Having
not received any response from the public authority, the Appellant filed an
appeal on 29.01.2020 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant 2nd appeal.

(55) CIC/UTOJK/A/2020/121767

The Appellant filed an RTI application dated 12.12.2019 seeking information as
detailed above with regard to M/sKhakni Ladies Vocational Centre (NGO).
Having not received any response from the public authority, the Appellant filed
an appeal on 29.01.2020 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant 2nd appeal.
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(56) CIC/UTOJK/A/2020/121769

The Appellant filed an RTI application dated 12.12.2019 seeking information as
detailed above with regard to M/s National Hamdard Society (NGO). Having
not received any response from the public authority, the Appellant filed an
appeal on 29.01.2020 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant 274 appeal.

(57) CIC/UTOJK/A/2020/121770

The Appellant filed an RTI application dated 12.12.2019 seeking information as
detailed above with regard to M/s National Selaee Centre (NGO). Having not
received any response from the public authority, the Appellant filed an appeal
on 29.01.2020 which remained unheard. Feeling aggrieved, the Appellant
approached the Commission with the instant 20d appeal.

(58) CIC/UTOJK/A/2020/123015

TheAppellant filed an RTI application dated 12.12.2019 seeking information as
detailed above with regard to M/s Sain Baba Welfare Society (NGO). Having
not received any response from the public authority, the Appellant filed an
appeal on 29.01.2020 which remained unheard. Feeling aggrieved, the
Appellant approached the Commission with the instant 2nd appeal.

(59) CIC/UTOJK/A/2020/123016

The Appellant filed an RTI application dated 12.12.2019 seeking information
as detailed above with regard to M/s New Light Education Research & Welfare
Society (NGO). Having not received any response from the public authority,
the Appellant filed an appeal on 29.01.2020. The FAA vide letter dated
03.03.2020 informed the SecretarySocial welfare Board, J&K (UT) with a copy
to the Appellant which is reproduced as under:

“Esteemed Sir / Modam

Myself Surinder Kumar Gupto Chairman of New light Educational research
& Welfare Societv would like to bring in your kind notice that we were
running two Creches under New Light EducationalResearch Welfare
Societv from last 6-7 years. Now I am applying for the closure of both the
Crechesbecause due to insufficient funds and all the staff members has
left because they have not been grantedtheir salaries. in financial year
2016-17 & 2017-18 we were supported to receive funds for four
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quartersbut received only for one quarter which is 61,440, 6600, 2986 in
each financial year. Both of ourCreches were running smoothly till
31.03.2018. All the members also withdraw their name from
theSociety/committee list. So I would like to conclude with please clear
allthe funds which were pendingbecause we have the liabitities to pay
which were like rent of the room karyana bill, electricity bill etc. Please
consider our letter for the course of both the Creches.

Feeling aggrieved, the Appellant approached the Commission with the instant
2nd gappeal.

(60) CIC/UTOJK/A/2020/123018

The Appellant filed an RTI application dated 12.12.2019 seeking information
as detailed above with regard to M/s Scholastic Alliance for Human Action &
Rural Development (NGO). Having not received any response from the public
authority, the Appellant filed an appeal on 29.01.2020 which remained
unheard. Feeling aggrieved, the Appellant approached the Commission with the
instant 2nd gppeal.

(61) CIC/UTOJK/A/2020/123019

The Appellant filed an RTI application dated 20.02.2020 seeking information as
detailed above with regard to M/s Kiran Rural Women Development Society
(NGO). Having not received any response from the public authority, the
Appellant filed an appeal on 10.03.2020 which remained unheard. Feeling
aggrieved, the Appellant approached the Commission with the instant 2nd
appeal.

Decision:

1. The current situation arising out of the COVID-19 pandemic, has caused
significant disruption in the functioning of all establishments and
businesses alike. In respect of the Commission, this translates into a
mounting backlog of Appeals and Complaints. In such circumstances,
there is a pressing need to identify cases such as the ones under
adjudication for cumulative disposal in order to facilitate expedient disposal
of cases of genuine information seekers. In other words, this is where the
aforementioned juxtaposition comes into play as the Commission seeks to
strike a fine balance between the interests of genuine information seekers,
while keeping the menace of repetitive RTI Applicants under check.
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Keeping in view the facts and circumstances in the aforesaid cases and the
adverse impact of COVID-19 on normal functioning of officials as well as
their deployment to combat the pandemic, holding structured physical
hearings of the above cases is not deemed expedient in the current
situation as it will only delay the dissemination of the desired information.

Since a single Appellant has filed all of the above cases, the matters are
decided by a common order. Upon perusal of the above cases, the
Commission observes that the Appellant appears to be on a mission to
conduct a performance audit of the NGOs, who, according to him, have
been utilising grants from the Consolidated Fund of India, Major Head
"2235" Social Security and Welfare. The Grant-in-Aid schemes are
implemented by the captioned NGO under "National Creche Scheme"
sponsored by the Ministry of Women & Child Development through J&K
State Social Welfare Department/Board. It is the consistent contention of
the Appellant in the above mentioned appeals that he has filed these RTI
applications for the purpose of bringing transparency in public dealings
and probity in public life and in NGOs or other bodies by the concerned
Department; to lay down guidelines for accreditation of NGOs and devise a
proper accounting system to create a proper channel for utilization of funds
from the Government. He further contended that every citizen has a right to
know as to whether his/her money which has been given to an NGO or any
other body is being used for the requisite purpose or not.

Further, the Appellant has emphasised in his averments on the fact that
the aforementioned NGOs were substantially funded by Ministry of Women
& Child Development, Government of India, through J&K Social Welfare
Department & Board. Thus being funded by public money, the relevant
information about these NGOs, sought in the said RTI Applications ought
to be disclosed under RTI Act, 2005. Moreover, Appellant has highlighted
the issue of lack of transparency and probity in the domain of functioning
of the aforementioned NGOs, as these remain distant from public scrutiny
and he has sought this information in the capacity of an ordinary citizen,
without any personal interest.

In view of the averments raised by the Appellant and a perusal of the
records of the case, the Commission observes that it is important for NGOs
to achieve and maintain a high degree of transparency in not just their
work but also their financial dealings. Keeping the financial statements and
operations open to public scrutiny will aid in garnering greater public
confidence about the organizations. However, in spite of mounting pressure
for more openness and transparency, it appears that a number of NGOs
remain reluctant to share information and/or recognize the need for
accountability. More accountability and greater transparency are essential
ingredients of good governance and responsiveness to public needs. The
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timely availability of reliable information is essential for the effective
regulation and monitoring of NGOs by beneficiaries, donors and
governments. Commission upholds the contention of the Appellant seeking
information in larger public interest and takes into account the request for
disclosure of the relevant information as sought in the said RTI
Applications.

In view of the contention raised by the Appellant stating that the said NGOs
are substantially funded by Ministry of Women & Child Development ,
Government of India, through J&K Social Welfare Department & Board, the
Commission finds it expedient to implead J&K Social Welfare Department &
Board as one of the respondents and accordingly directs PIO, J&K Social
Welfare Department & Board to provide relevant information in respect of
all the NGOs as sought in the aforementioned RTI Applications to the
Appellant as available on records. In case relevant information is not
available in their records then PIO/J&K Social Welfare Department & Board
must procure the same from the actual custodians of information, invoking
relevant provisions of the RTI Act, 2005 and provide it to the Appellant, free
of cost._Moreover, the, PIO will submit a detailed compliance report
before the Commission enumerating all the information provided to
the Appellant, by 31.03.2021.

The Commission also observes that the Appellant, in case number
CIC/OTJOK/A/2020/102648, had sought attested copies of Utilization
Certificate along with Balance Sheet (in three forms) of 'National Creche
Scheme' Project implemented by NGO's/VO's, substantially funded by J&K
State Social Welfare Board Jammu/Srinagar for the Financial Years 2015-
16, 2016-17, 2017-18, 2018-19, which is similar to the information sought
in the aforementioned RTI Applications. Since, Appellant was not present
during the hearing in the aforesaid matter (i.e.
CIC/OTJOK/A/2020/102648) the specific details pertaining to the NGOs
could not be ascertained and hence, this bench, in the interest of justice,
adjudicated the said matter on 04.11.2020 with a specific direction to the
PIO, J&K Social Welfare Department & Board to furnish the relevant
information to the Appellant. In view of the foregoing, Commission for the
sake of brevity directs the PIO, J&K Social Welfare Department & Board to
carefully peruse the records in the instant matters and provide only that
information pertaining to the said NGOs (as sought in the aforementioned
61 RTI Applications) which has not been provided in compliance of the

aforesaid order. In case certain information in respect of the said NGOs has

already been provided to the Appellant in compliance of the aforesaid order
then the same must be categorically mentioned in the compliance report

along with the details of the relevant documents furnished in respect of the
same.
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8. The aforementioned directions of the Commission must be complied with
by 31.03.2021 and a detailed compliance report must reach the
commission within the stipulated time period.

9. A copy of this order is marked to the FAA, J&K Social Welfare
Department & Board to ensure compliance of directions as above by
the concerned CPIO.

In view of the above, all the Second Appeals are disposed off with the above
directions.

Y. K. Sinha (3T5. %.8)
Chief Information Commissioner(q&% AT AT<h)

Authenticated true copy

(3ffE
Ram Parkash Grover (9 J&T¢T TT9%)

Dy. Registrar (S9-95(14%)
011-26180514
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Annexure 1(A)

1. CIC/UTOJK/A/2020/115496 2. CIC/UTOJK/A/2020/110822
3. CIC/UTOJK/A/2020/103192 4. CIC/UTOJK/A/2020/111458
5. CIC/UTOJK/A/2020/109478 6. CIC/UTOJK/A/2020/111460
7. CIC/UTOJK/A/2020/109479 8. CIC/UTOJK/A/2020/111461
9. CIC/UTOJK/A/2020/109477 10. CIC/UTOJK/A/2020/111462
11.CIC/UTOJK/A/2020/109480 12. CIC/UTOJK/A/2020/111463
13. CIC/UTOJK/A/2020/109481 14. CIC/UTOJK/A/2020/115141
15. CIC/UTOJK/A/2020/109482 16. CIC/UTOJK/A/2020/115143
17. CIC/UTOJK/A/2020/109483 18. CIC/UTOJK/A/2020/115145
19. CIC/UTOJK/A/2020/109484 20. CIC/UTOJK/A/2020/115250
21.CIC/UTOJK/A/2020/109485 22. CIC/UTOJK/A/2020/115494
23. CIC/UTOJK/A/2020/109486 24. CIC/UTOJK/A/2020/115496
25.CIC/UTOJK/A/2020/110238 26. CIC/UTOJK/A/2020/115497
27.CIC/UTOJK/A/2020/110239 28. CIC/UTOJK/A/2020/115498
29.CIC/UTOJK/A/2020/110240 30. CIC/UTOJK/A/2020/116298
31.CIC/UTOJK/A/2020/110379 32. CIC/UTOJK/A/2020/116299
33.CIC/UTOJK/A/2020/110381 34. CIC/UTOJK/A/2020/116301
35. CIC/UTOJK/A/2020/110382 36. CIC/UTOJK/A/2020/120737
37.CIC/UTOJK/A/2020/110383 38. CIC/UTOJK/A/2020/120738
39. CIC/UTOJK/A/2020/1 10385 40. CIC/UTOJK/A/2020/120739
41.CIC/UTOJK/A/2020/110387 42, CIC/UTOJK/A/2020/120740
43.CIC/UTOJK/A/2020/110390 44, CIC/UTOJK/A/2020/120741
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CIC/UTOJK/A/2020/110392

46.

CIC/UTOJK/A/2020/121761

47.

CIC/UTOJK/A/2020/110393

48.

CIC/UTOJK/A/2020/121763

49.

CIC/UTOJK/A/2020/110394

50.

CIC/UTOJK/A/2020/121767

51.

CIC/UTOJK/A/2020/110817

52.

CIC/UTOJK/A/2020/121769

53.

CIC/UTOJK/A/2020/110818

54.

CIC/UTOJK/A/2020/121770

55.

CIC/UTOJK/A/2020/110819

56.

CIC/UTOJK/A/2020/123015

57.

CIC/UTOJK/A/2020/110820

58.

CIC/UTOJK/A/2020/123016

59.

CIC/UTOJK/A/2020/110821

60.

CIC/UTOJK/A/2020/123018

61.

CIC/UTOJK/A/2020/123019
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ST I AT
CENTRAL INFORMATION COMMISSION
dT€T IATATT AT
Baba Gangnath Marg
AfRH, 7 el - 110067

Munirka, New Delhi-110067

In the matter of:

Satish Ashok Sherkhane |
R ... Appellant
Central Public Information Officer, |
India Government Mint, Mumbai,
Shahid Bhagat Singh Marg Fort, Mumbai 400001

.. Respondent

RT,,,I“?»apmj;:‘étion filed on : 102/09/2019
CPIO replied on : | 01/10/2019
First appeal filed on ©|:]01/10/2019
First Appellate Authority order |: 31/10/2019’;;;"
Second Appeal Filed on . | 31/10/2019
Date of Hearing i . | 26/08/2021
Dateﬂgf ;Q;eusuon : 2608/2021

The following were present
Appellant: Not present -
Respondeﬁt; Not present

Information Sought

The appellant has sought thegfollowmg mformatlon W|th reference to letter no.
SC/ST-2015/07 dated 03/03/2015: ‘

1. Provide photocopy of the above said letter submitted to General
Manager along with file noting and signature of the officers.

2. Provide photocopy of documents which have been
executed/prepared/issued/received till date by India Government Mint,
Mumbai w.r.t. the above said letter along with all the file noting and signature
of the officers, countersigned by Officers/Sr. Supervisor/Supervisor/Sr. Office
Assistant/ Assistant.
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3. If, there is no document available on record, then provide an Affidavit
for the same.

Grounds for Second appeal
The CPIO did not provide the desired information.
Submissions made by Appellant and Respondent during Hearing:

The appellant’s 4 cases were heard on the same day, this was his 7" case. The
appellant started shouting and showed disorderly behaviour during the
hearing. Despite repeated requests he failed to maintain the decorum of the
Commission’s hearing. His grievance regarding removal from service cannot be
sorted out by the Commission or through the RTI route as this is purely an
administrative matter of the organisation. It is pertinent to mention here that
the mandate of the Commission was to ensure that he received an appropriate
reply to his RTI application. Further, he had sent detailed written submissions
on 15.08.2021 and despite being”info«rmedfthat the same was taken on record,
he was unnecessarily shouting again and again and repeating his arguments.

The appellant was arguing the case without maintaining the decorum of the
proceedings and without allowing the Commissioner to speak, in fact , even
going to the extent of cutting her when she was speaking. Therefore, the
Commission was constrained to disconnect the VC and decide the case on
merits. - - -

Observations:

The Commission is not a grievance redressal authority. In the‘gayrb,o‘f obtaining
informatioh,fzg 'the[_a“ppeHant is trying to settle his personal scores. Further, the
appellant has not shown any respect towards the cherished Act too. It is
necessary that decorum has to be maintained at all times and even when the
contention is justified it must be in a language of utmost restraint, always
keeping in view that the person making the comment is also fallible. The
appellant is advised to maintain good behaviour in future when addressing a
Judicial or Quasi-Judicial body.

The appellant vide his written submissions dated 15.08.2021 submitted that he
received the PIO’s reply dated 01.10.2019 and the reply from
Offender/Deemed P10 Shri Gulshan Sainani vide his Admn. Section note dated
30.09.2019 where he confirms that ‘letter no. SC/ST-2015/07 dated 03.03.2015

2
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) is not found in the records’. The said letter was personally submitted by him at

Dispatch desk alongwith representations of S/Shri Ambole, Worlikar and
Kamble (Total 6 pages) and his copy were signed and stamped by Smt. Sharada
Raibole and also in front of them the said letter alongwith Enclosures were
submitted in the Office of General Manager by Smt. Sharada Raibole. Under
the above circumstance, it is clearly proved that false information was
provided by Shri Gulshan Sainani with criminal conspiracy and therefore he
reserves his right to take legal action against‘Shri'GuIshan Sainani and Smt. Priti
Khedekar (She was Head Clerk of Admn. Section at relevant time) under POA
Act and relevant act of the State. He further submitted that the Respondents
are the Officers who were working with India Government. Mmt Mumbai
which are Public Record Officer as per the provisions of the Public Records Act,
1993 and are under obligation to maintain Public Record and further are Public
Authorlty to provide information. -of said Public Record to the Citizen
as per the ‘provisions of the RTI A ri Gulshan Sainani-Supe*r“V"or(HR)
who has issued Administration Noti dated 30.09.2019 mentioning’?”that the
mformatlon sought by him is not found in the records which indicates that in
fact “h":iSuperwsor(HR) is the custodlan of the said information and therefore
comes: within a preV|ew of Deemed Publlc Inforf;‘:{fatlon Officer as defined: under
,Respondent Authority is Government
g and Mmtmg Corporation. of India
L|m|te_ 'fC(SPMCIL) reglstered as a Compa@ny‘under the provisions of Companies
Act, 1956, havmg its corporate office at New Delhi and its nine umts which are

Mumbai an uch it is a Record Creating Agency as per the p promstons of the
Public Records Act 1993 Thus the Respondent being a Statutory Authority is
duty bound to exercnse S powers to secure and prowde entltled information
to the citizen and the  Re sﬁpondent being Publlc Authormes as per the
provisions of the RTI Act 2005 read with the Public Records Act, 1993 are
statutorily duty bound to maintain Public Record and provide the same to the
citizen; however, all the Respondents have failed to exercise its power and
duties resulting denial of entitled information thereby compelling the
Petitioner to approach before this Hon’ble Authority under RTI Act 2005 for
seeking appropriate order and directions. The Petitioner states that the Public
Record Act, 1993 read with Public Record Rules, 1997 provided manner of
destruction or disposal of Public Record and in contravention also prescribed

penal provision. He requested the Commission to appreciate that answer in
3
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the nature of file missing or not traceable or record not available has no ®

legality as it is not recognised as exemption under the RTI Act 2005 and thus
the said remark cannot be read into as exemption in addition to exemption
lead down under the RTI Act 2005. That the action on the part of Respondent
providing grounds of information not available on record in order to deny
entitled information to him being not legal exemption as per the provisions of
the RTI Act 2005 warrants strict penal action against the Respondent; further
said strict penal action is required in order to stress out concerned file and for
identifying the employees responsible for its disappearance and the same can
not be done unless the law set in motion by filing appropriate First Information
Report as per the provisions of the Public Records Act, 1993 and Public Record
Rules, 1997. Therefore he pray for the Order for the registration of First
Information Report in MRA Marg Police Station, Mumbai as per the provisions
of the Public Records Act, 1993 andPubllc Record Rules, 1997.

At the outset the Commission finds it appropriate to mention that the
appellant had submitted the letter dated 03.03.2015 and therefore, he cannot
set into motion the RT! Act to obtain a copy. As far as the CPIO’s reply that the
same is not available on record is concerned the CPIO has replied as per the
availability of records.

The Commission after going through the submissions in detail came to the
conclusion that the appellant is a cantankerous dlsgruntled employee who is
trying to harass the public authority by filing numerous RTI appllcaetlonaskmg
for all and sundry information due to the fact that he was dismissed from
service.. He is in the habit of providing bald arguments having no substance or
relevance with the information sought. |

Decision: ;

In view of the above observatlons the Comm|55|on had to decide the cases
fixed today for hearing on the basis of case records available and the written
submissions. The appellant had not left any scope for the Commission to hear
him. The Registry is also therefore advised to examine the applicant’s cases
pending with this bench and put up the same before the bench, if the same
relates to his service grievance. The bench shall take a decision on the
requirement for hearing in future cases, to avoid any such wastage of time
and resources of the Commission.

1
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@ The Hon’ble Madras High Court in W.P.N0.26781 of 2013and M.P.No.1 of 2013
in the matter of The Public Information Officer,The Registrar
(Administration),High Court, Madras. Vs. The Central Information
Commission, & B.Bharathi vide decision dated 17.09.2014 held as follows:

24. Insofar as query (iv) is concerned, we fail to understand as to how the second
respondent is entitled to justify his claim for seeking the copies of his own complaints
and appeals. It is needless to say that they are not the information available within the
knowledge of the petitioner; on the other hand, admittedly, they are the documents of
the second respondent himself, and therefore, if he does not have copies of the same,
he has to blame himself and he cannot seek those details as a matter of right, thinking
that the High Court will preserve his frivolous applications as treasures/valuable
assets. Further, those documents cannot be brought under the definition
"information” as defined under Section 2(f) of the RTI Act. Therefore, we reject the
contention of the second respondent in this aspect.

The above decision is very clear regal
Therefore, following the above ra

g the issue raised by the appellant.
peal is rejected.
The appeal is dismissed rdingly.

Vanaja N. Sarna (GeTsiT Uel. KRG L)

rmation Commissioner (1T 3T

011- 26182*5;9'4/ |
fasTs / Date
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FHT THAT AR
CENTRAL INFORMATION COMMISSION
TS I AT
Baba Gangnath Marg

HfaT, 75 fee=dt- 110067

Munirka, New Delhi-110067

ile no.: CIC/ISPNR/C/2018/627207

In the matter of:
Varun Krishna

. Cbmplainant
! VS
Central Public Information Officer,
India Security Press (SPMCIL),
DM(HR)/ISP, Nashik Road,
District Nashik-422101, Maharash
; ...Respondent

RTlapplication filed on

CPIO replied on : 3 05/2018
First appeal filedon . | 07/06/2018
First Appellate Authorlty order |: | 04/07/2018
Complaint dated : | 29/07/2018

Date of Hearing 2020, 20/10/2020

Date of Decision

26/06/2020,20/10/2020

1 ORDER
1. The complamant filed an application under the Right to Informatlon Act,
2005 (RTI Act), before-it,he Central Public Information Offlcer (CPIO), India
Security Press (SP‘# ~ ,y’;:ﬁDM(HR)/lSP Nashlk Road “District  Nashik,
Maharashtra seeking mformat]on on three pomts mcludlng, inter-alia:-
(i) Name, Designation, Emall Address and Official Mobile number of the

concerned responsible official for providing investigation and Action Taken
Report;

(ii) Copy of Investigation report and Action Taken Report (ATR); and

(iii) Copy of file noting pertaining to Email Dtd 6.10.17.
2. Being aggrieved with the response given by the CPIO/FAA, the complainant
filed a complaint under Section 18 of the RTI Act before the Commission on the
ground that action should be taken against the respondent.

1
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Hearing:

3. The complainant attended the hearing through video-call. The respondent,
Shri Ashesh Avinashi, CP10 attended the hearing through video-call.

4. The respondent submitted their written submissions dated 21.03.2020 and
the same has been taken on record.

5. The complainant submitted that no information has been provided to him
by the respondent on his RTI application dated 10.05.2018. The complainant
submitted that the respondent has wrongly stated that no information is
available on record and there is no file-noting on his e-mail dated 06.10.2017.
The complainant apprised the Commission that in file no.
CIC/ISPNR/C/2018/627199, there IS a Ietter dated 23.10.2017 which was
written by Manager (OL) & PIO to t} seneral Manager, India Security Press,
Nashik regarding his e-mail dated 06 10.2017. The complainant submltted that
there must be documents on record with respect to the information sou;ght by

him in_his RTI application. The complainant further submitted that evasive
reply was given by the respondent o,rf;;;point no. 1 of the RT! application that
the information is available on website. The complainant stated that as to how
the information related to his e-mail is available on website. The complainant
submitted that penalty should be imposed on the respondent. -

6. The respondent reiterated the rep!y glven by the CPIO and stated that no
such information is available on their records On query from the Commlssmn
regarding the letter dated 23.10. 2017 written by the Manager (OL) & PIO
regarding the e-mail of the complainant. The respondent has no plausible
explanation with respect to the said query. ‘

Interim Decision: : ; ;

7. The Commission, after hearing the }S‘meiSSi'ons.of both the parties and after
perusal of records, observes that the complainant has sought information on
three points as enumerated above. In response to the RTI application, the
respondent has informed that no such information is available on record on
point nos. 2 and 3 of the RTI application. The respondent in response to point
no. 1 of the RT! application has wrongly stated that the information is available
on their website. The Commission is of the view that as to how the name,
designation, email address, and official mobile number of the concerned
responsible official for providing investigation and Action Taken Report in the

case of appellant is available on website. The Commission further perused the
2
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PN letter dated 23.10.2017 of Manager (OL) & PIO. The Commission is of the view

that the Manager (OL) & PIO has forwarded the e-mail dated 06.10.2017 of the
complainant in order to take necessary action in the matter. Therefore, any
official of the respondent public authority must have processed the e-mail of
the complainant on a note-sheet and information should have been available
with the respondent public authority.

8. It was further observed that the respondent has not informed the
Commission that correspondence has been made within the respondent public
authority regarding. the e-mall of the complalnant Further the e-mail of the
complainant was’ forwarded for necessary action. It appears that there is a
contradlctl‘on in the facts and the documents placed on record before the
| ,Q,herefore the Commission directs the CPIO to show-cause in
writing the reasons that as to why penalty should not be imposed on him for
nation under the RTI Act. The CPIO

“ommlssmn within a perl""' d of 15

wrongfully denying/obstructing
should comply the above directi
rking.days from the date of rece
9. The Deputy Registrar is dlrected to fix
show-cause hearing. ' .

is order. 2
hearing in the matter after 1szdfa=ys for

10. Copy of the deC|S|on be provided free of cost to the partles

zzlnformatmn Commissioner (?ﬁﬂ'lﬂl’{ﬁﬁ)
- &A1 / Date: 26.06.2020

Date of Hearing : 20/10/2020

The following were ‘}-e}(
Respondent: Shri Ast
present over VC

Avinashi, Deputy General Manager (HR) and CPIO,

Submissions made by Respondent during Hearing:

Shri Ashesh Avinashi, Deputy General Manager HR and the CPIO submitted
that with regard to the RTI application dated 10.05.2018 a reply was given on
31.05.2018. The subject matter of the information asked by the applicant was
pertaining to his e-mail dated 06.10.2017 and reminder dated 18.10.2017.
Since the e-mail is addressed to the CMD SPMCIL, New Delhi and other officials

3
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were kept in CC of the said e-mail, the then CPIO downloaded the e-mail and
the copy of which is available on records. As there was no material information
available on the action taken on the e-mail, the applicant was informed that no
such information is available on record and also no file noting is available as no
action was taken in ISP pertaining to his e-mail dated 06.10.2017.

He further summed up stating that he as the then CPIO had tried his level best
to provide the available information on record to the applicant on time. He had
no intention to obstruct or deny any information. Therefore, he requested to
condone the show cause issued.

Furthermore, he reiterated his written submissions dated 10.07.2020 in which
he submitted that no such investigation report and action taken report was
available on record. Further, all information pertaining to officers along with
their names and designations, telephone numbers are already uploaded on the
website of ISP; it also contains organisation chart, Directory of officers,
designated PIOs, designated Nodal offic
that the same was available on the

ers etc. The applicant was informed

‘website, as the query raised by the
applicant is not specific regarding the concerned responsible official for
providing investigation and action tak‘en report. Further, the information was
also given to the applicant on the letter head of the india Security Press,
wherein the phone number and e-mail address are printed and further the
address and telephone number of Headquarters are provided. Therefore the
reference of website was given in the reply of point no.1 and no such file
noting pertaining to e-mail dated 06. 10.2017 was available on. record and
same has been conveyed to the applicant vide ISP letter dated 31. 05. 2018

He further submitted that he had provided the available information as per the
records and to the best of his knowledge. He pointed out that reference of
this information was made to the applicant in good faith. He further submitted
that he had no additlonal lnformatlcn apart from what he had given in his
reply to the RTl application dated 10.05.201& He had not denied or obstructed
any available information.

Observations:

The content of the e-mail dated 06.10.2017 shows that the complainant was
offended due to certain remarks made by the CPIO in his written submissions
and hence he sent an e-mail to the Chief Managing Director, Security Printing
and Minting Corporation of India Ltd describing that it is his moral duty to

inform that the APIO/CPIO had adopted to use cheap tactics in order to evade
4
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@ from the RTI accountability and also stated that the concerned officer was

confronted on 05.10.2017 before the Commission during hearing. He
requested for disciplinary action against the concerned officer as well raised
concern regarding his safety and security and also pressed for proof that foul
language as alleged by the CPIO was used by him.

The chain of events is important to understand the wastage of time and
resources of the Commission caused by the complainant. In a second appeal or
complaint he was present beforeww earfefr‘ bench of the Commission on
05.10.2017 and though th‘ere is no copy of the- impugned written submissions
submitted by the Complamant where the concerned CPIO had falsely alleged
him nor “the concerned CPIO is present to rebut the contentions, the
Commission con5|ders the facts as pleaded to be factual. However, the fact
remains that the complainant has mis
Act and is using it as a tool t

dlschargmg their duties as CPIO,

onstrued the basic objective of the RTI
cers under the RTI Act who are

etc. The applicant and all concerned
/as enacted to contain corruptlon and
for redressal of personal grl

verbal argument and belng aggrleved with thfe: same, he filed a complamt
through«am‘e mail datedi,;‘OG 10.2017 and asked the CMD to take action. Now he

lnformatlon u/s 6 of the RTI Act the applicant after wa|t|ng for almost a year as
per record ‘had filed a RTI application on 10.05.2018 asklng for the action

because the CMD ) s the apex authorlty of the orgamsatlon is not obviously
receiving one or two e-m veveryday that actlon shaII be taken or records
shall be maintained compulsorily The e-mail facility is available in any
organisation to promote paperless governance and expedite the process of
administration. However, the same does not mean that each and every e-mail
filed to the organisation shall be maintained in a folder and action shall be
taken. Having said that, the Commission also gives the benefit of doubt to the
applicant that his contentions were genuine or he was really misrepresented
before the earlier bench on 05.10.2017 but that does not mean that he will
start a fresh litigation by first sending an e-mail to the CMD which he can do as

a citizen . However, after sending the e-mail, filing an RTI application on
5
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10.05.2018 asking the CPIO ISP about the action taken was purely illogical.
Now in view of that RTI the concerned CPIO had replied on time i.e
31.05.2018 as per the availability of record. The applicant was not satisfied
with the reply, and filed a first appeal and thereafter the present complaint.
The earlier bench while issuing a show cause notice in this case had mentioned
that the complainant had submitted that the respondent has wrongly stated
that no information is available on record and there is no file-noting on his e-
mail dated 06.10.2017. The complainant apprised the Commission that in file
no. CIC/ISPNR/C/2018/627199, there is a letter dated 23.10.2017 which was
written by Manager (OL) & PIO to the General Manager, India Security Press,
Nashik regarding his e-mail dated 06.10.2017.The respondeht in response to
point no. 1 of the RTI application has wrongly stated that the information is
available on their website. The Commission is of the view that as to how the
name, designation, email address:,fLa;ﬁd;{bfﬁ;i@a:l mobile number of the concerned
responsible official for providing iir‘i'V‘estigaﬁon and Action Taken Report in the
case of appellant is available on website. The Commission further peWsed,the
letter dated 23.10.2017 of Manager (OL) & P10. The Commission is of the view
that the Manager (OL) & PIO has forwarded the e-mail dated 06.10.2017 of the
complainant in order to take necessary action in the matter. Therefore, any
official of the respondent public authbﬁr‘ity must have processed the e-mail of
the complainant on a note-sheet and mformatlon should have been avallable
with the respondent public authority. : ‘
The present bench perused the letter dated 23 10.2017 addressed to the
General Manager, India Security Press, Nashik by Shri K.P Srlvastava Manager
(OL) & PIO the content of the letter is extracted below for better
understanding: .

“Subject: Complamt of Shri Varun Krlshna agamst PIO Indla Security

Press, Nashik.

Sir,

Please find enclosed a copy of e-mail dated 06.10.2017 sent by Shri

Varun Krishna addressed to the CMD, SPMCIL complaining false

allegation upon him of using foul language by PIO, ISP-Nashik.

As the matter pertains to India Security Press Nashik, the complaint of

the applicant is sent herewith for necessary action.”
The CPIO during the hearing was asked about this letter again, for which he
tendered his unconditional apology for not being able to explain or

communicate the facts correctly to the earlier bench. He further explained that
6
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® indeed the letter was received in ISP Nashik and was marked to the then CPIO.

Thereafter as per record, the letter was simply filed and no action was taken.

The Commission observed that general information was given in respect of
point no. 1, as specific to the complainant’s e-mail who is the authority was not
known to the CPIO. Moreover, in respect of points no. 2 & 3 the complainant is
contesting the reply the CP1IO has now explained categorically that there was
no action taken on the e-mail dated 06.10.2017 and the subsequent letter
dated 23.10.2017 also. |

Decision: ; kS

The Comrh|§5'i0n;:"i‘s an implementing body of the RTI Act and is. concerned with
the growing**trend of filing of these kind of personal vendetta applications in
the form of RTI applications and which later on increases the number of

appeals and complaints before
initiate any action against the CP

ssion. There is no ground found to
he RTI Act. The reply gwen in the
casfe*wa;,jyust and proper and there scope for any action. The applicant is

advised to exercise his right to information responsibly and constructively. -

The CPIO is issued a warning for not provid@if‘ﬁg a categorical reply to the

complaifnant stating t*nat no action was taken as the same could have

Vanaja N Sarna(a?ﬁlTQFI' gL

Informatlon Commissioner (LAATATYH)
Authenticated true copy

CIREEIE GG IR EELN))

A.K. Assija (T.%. 3rHISIT)

Dy. Registrar (ST-9S(134)
011-26182594 /
feqT®/ Date
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T FIT AT
CENTRAL INFORMATION COMMISSION
q1€T IAATT AT
Baba Gangnath Marg

HforwaT, @8 el - 110067
Munirka, New Delhi-110067

_File no.: CIC/DEOIT/C/2020/685084

In the matter of:

SauravDas - s
... Complainant

VS '

1.Central Public Information Officer,

National E-Governance Division (N

Ministry of Electronics and Inform nology,

Department of Electronics and Information Technology,

Electronics Niketan, 6, CGO Complex _odhi Road,

New Delhi- 110003

&

2. Central Public Information Officer,

Ministry of Electronics and Information Technology,

Electronics Niketan, 6, CGO Complex, Lcdh' Road

New Delhl 110003 ' .

..Respondents

RT! application filed on . | 01/08/2020

CPIO repliedon . | 07/08/2020

First appeal filed on Not on record

First Appeliate Auth Not on reco

Complaint dated -4 10/09/2020
Date of Hearing | 122/10/2020, 24/11/2020
Date of Decision : | 26/10/2020, 26/11/2020

The following were present:

Complainant: Present over VC
Respondent: Shri S.K Tyagi, Deputy Director and CPIO, Shri D K Sagar, Deputy

Director Electronics and Shri R A Dhawan, Senior General Manager (HR &
Admn) and CPIO NeGD
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Information Sought:

The complainant has sought the following information:

1. Provide the certified true copy of the entire file related to the creation of
the Aarogya Setu app including a) origin of proposal, b) approval details,
c) companies, d) people, govt. departments involved, e) file notings
related to the app, f) comments on files by various officers, g) copies of
communications between private people involved in making/developing
the app and government departments concerned, etc. h) copies of
request for collaboration with people from industry who have helped in
making this app i) all communications received from all
contributors/advisers of this app who have helped make this app. The
responses be also provided. j) Internal notes, memos, file notings,
correspondences while making this app and finalising it. k) Minutes of
the meetings held while creating this app. 1) Notings/documents related
to any meetings between the Government and private contributors to
this app. m) Details of meetmgs/mputs received from any other
government agency on this: app

2. Provide the details of the law/legislation under which the app was
created and is being handled. ~

3. Whether the Government of India has any. proposal to bring inalaw
separately for this App and its handling.

4. And other related information.

Grounds for Complaint
The CPIO, NEGD and Ministry of Electr
provide any information.

ics & Iriformation Technoloéy,:'di,d not

Submissions made by Complainant and Respondent during Hearing:
The complainant requested to hold a hearing on an urgent basis due to the

immense public interest in the matter and need for imm’e;diate'pu'blic scrutiny.
He also had pointed out ~tha~tany failure by the public authorities to perform
their duties as outlined in the Protocol, 2020 and its failure to inform the usage
of people’s personal and user data will have a severe and irreversible
detrimental effect on people’s right to privacy and therefore their fundamental
right to life and liberty. He also submitted that the Aarogya Setu App will be
rendered useless once the pandemic is over. In such a situation, if the normal
time period of waiting is followed, it would take almost 2 years for the first
hearing to come up before this Commission. He further submitted that this
would lead to the matter becoming infructuous and of no use. Therefore, there
is an urgent need to act and hear this matter urgently and on priority basis.
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The Commission accepting the matter as related to right to privacy which is an
essence of right to life and liberty deemed it fit to provide an opportunity of
early hearing to the complainant and accordingly the hearing was fixed on
priority basis.

The complainant in his complaint to the Commission mentioned that there was
no reply given by the CPIO, Natlonai E Governance Division, MeitY and CPIO,
Meity. -

He further submutted that he f|Ied this RTI appllcatlon seekmg to get
|nformat|on about the process of creation of Aarogya Setu: App and other

so asked to the NIC vide RTI W|th reg.
as noted by the Commission that
the Commission in case no.

also contalns a few points which we_r‘e%
no. NICHQ/R/E/20/00283 dt. 01/
the referred RTI was adjudica
CIC/N‘IC‘HQ/C/2020/685079 on 22.10

The complamant further submitted hat the information was anyway not
prowded by the NIC in that case si _,E‘e it stated that it “does not hold the
information” relating to the App’s creation, which is very surprising since it is
the:Ap; 's developer. Ncw MeitY also hcas not prowded any |nformat|on relatlng

’

He s,tr‘onggl;y pleaded that in effect, no one has any information on how this App
was created, the files relating to its creation, who has given inputs for this
App’s creation, what audit measures exists to check for misuse of the personal
data of m of Indians, whether any anonymisation prot for user data
have been deve ,p' nd about who this data is bemg ‘sh ‘with. This is
despite the fact that any omissions and commissions by ‘these public
authorities and any failure to perform their duties as outlined and mandated
under the Protocol, 2020, could es ”ntlally lead to security compromise of
millions of Indians’ personal and user data. This would be a grave breach of
fundamental right to privacy on a massive scale and threaten people’s
constitutionally guaranteed right to life and liberty.

He further argued that there seems to be a pattern among these public
authorities to wilfully withhold information from any applicant asking for this
information as no public authority has any details about any of the questions
as asked which to him seems out-rightly false, malafide and done with an
effort to frustrate and harass the applicant to give up.

3
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He further requested that a senior level officer of the Ministry of Electronics
and Information Technology be recognised as the deemed CPIO by this
Commission in this matter and he/she be directed to furnish all the
information in detail to the Complainant after collecting them from all relevant
CPIOs.

He further submitted that due to the many credible media reports questioning
the Aarogya Setu App and its making and handling, it is of utmost importance
to bring transparency in the making and current handling of this App, which
collects vast amounts of user and personal data of individuals. If the right to
privacy is breached due to inept handling of people’s personal and user data, it
will be a breach to one’s right to life and liberty. The information as asked for
would fall under the category of threat to life and liberty of millions of Indians
and if the urgent hearing is not pro
and it is the mandate of the Commlssren to prioritise matters pertalnmg to

‘j,d?;i the matter will become mfructuous

one’s, but in this case, millions of Indlans liberty on priority. This will be in

larger public interest involved in the matter.

MeitY under section 20(1) and 20(2) of the RTI Act for wnlfully and repeatedly
refusing to act in conformity with ‘the RTI Act despite sending repeated
reminders requesting them to furnish the information.

He further requested to convert this Complaint to a Second Appealas the
matter could not have waited if the first appeal route was followed and the
Complainant had no faith in approaching the FAA of the public authorities.

Shri D K Sagar Deputy Director and CPIO, Department of Electronics submitted
that a timely reply was glven to the apphcant on 07.0 08.2020 informing him that
the RTI application has been transferred to the PIO, NeGD u/s 6(3) of the RT
Act. Shri R A Dhawan, Senior General Manager (HR & Admn) and CPIO NeGD
submitted a copy of the reply dated 02.10.2020 in which he stated that the
information sought in the RTI does not relate to NeGD. Accordingly, NeGD do
not have any information on the above. He could not explain why it took him
almost two months to provide a reply and that too informing that the
information sought is not related to NeGD. Shri S.K Tyagi, Deputy Director and
CPIO, MeitY was also present during the hearing and hence he was asked as to

from where the information relating to the creation of Arogya Setu app can be
4
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accessed. He also could not gave a plausible explanation except that the
creation of the same involves inputs from NITI Ayog. He further could not
explain as to how it is possible that the App was created and the Ministry of
Electronics and Information Technology has no clue about its origin. The
Commission took note of the fact that on the same day two more complaints
were also decided and the CPIO, from NIC was present in those cases but the
CPIO NIC had also transferred those RTIs to different public authorities to
\pparently, the CPIO, MeitY and all
concerned CPIOs present durmg the hearlng have prowded a very evasive kind
of reply as well,as.s,umeSSIons and not even attempted to trace the holder of
the information in this case. Moreover, the applicant has rnghtI'y*;:;pointed out

obtain information of similar na ure.

that the App is being used by masses at large and can have wide reaching
effects and breach of privacy cannot b
would not get into the right to pi
App'f':ﬂandfthe regulatory mecha
competent Court of Law.

led out completely. This Commission
ects as the technical details of the
_not yet been examined by any

Observatlons k
After hearing the averments of all the concerned parties and also the CPIO NIC
who was present in th!s case on the b 5|s of orayl direction by the Commlssmn

rned- _uthorltles cannot be
It is retlevé’nt to mention: here that Se‘c‘,~6~ 3) of tHé RTI Act cannot be used by
public authormes to push off the matter.

Taking not f the decision in case no. 685079 of the same complalnant
' 1 _;2020 the present complaint cannot be cenvefted into an
appeal. However, the c@mplamant s plea that the CPIO, Natlonal E-Governance
Division, MEITY should be penallsed; under section 20(1) and 20(2) of the RTI
Act for wilfully and repeatedly refusing to act in conformity with the RTI Act

decided on-.

despite sending repeated reminders requesting them to furnish the
information seems correct in the absence of a reasoned and justifiable reply
from the CPIOs concerned.
The reply dated 07.08.2020 given by the Department of Electronics &
Information Technology was perused and the same read as follows:

“The online RTI request has been transferred to PIO, NeGD under section

6(3) of the RTI Act. Hence, the said online RTI request is disposed off from
the portal.”
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Shri R A Dhwan’s submission that information sought is not related to NeGD
and Shri Tyagi’s and Shri Sagar’s submissions that the RTI application was
transferred to NeGD shows that ultimately the steps taken till today failed to
locate the source from where information can be accessed. The Commission
observes that it is a current issue and it is not possible that there was no file
movement while creating this App, a citizen cannot go round in circles to find
out the custodian.

The CPIO, NIC’s submissions that the entire file related to creation of the App is
not with NIC is understandable, but the same submissions if accepted from
MelTY, NeGD and NIC in toto, then it becomes more relevant to now find out
how an App was created and there is no information with any of the relevant
public authorities. '

The Commission observed that none of the CPIOs provided any information.
Therefore, the Commission directs the CPIO, NIC to explain this matter in
writing as to how the website h ogyasetu.gov.in/ was created with
the domain name gov.in, if they do not have any information about it.
Moreover, the registry is directed to send an e-mail to the e-mail id-
support.aarogyasetu.gov.in as mentioned in the website directing them to
send the concerned authority to be present before the Commission on the
next date of hearing. ‘

Furthermore, as per the website https://aarogyasetu.gov.in/ it is mentioned
that the content is owned, updated and maintained by the MyGov, Meity.
Therefore, Shri Tyagi is directed to explain in writing who is the concerned
CPIO to explain regarding MyGov, MeiTY maintaining the app. The CPIO NIC
also should explain that when in the website it is mentioned that Aarogya Setu
Platform is designed, developed and hosted by National Informatics Centre,
Ministry of Electronics & Information Technology, Government of India, then
how is it that they do not have any information about creation of the App.

None of the CPIOs were able,tb_ ex;p,,l@airi;_an;ythjjng regarding who created the
App, where are the files, and the same is extremely preposterous.

It is relevant to quote the Hon’ble Supreme Court decision in Namit Sharma v.
Union of India 2012 (8) SCALE 593 in which it was held that the purpose and
object for the enactment of the RTl Act was to make the government more
transparent and accountable to the public and to ensure access to information
to every citizen from the public authorities.
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Further, the Hon’ble Supreme Court in ICAI v. Shaunak H Satya & Ors SLP (C)
N0.2040/2011 further held that the right to information regarding the
functioning of public authorities is a fundamental right as envisaged under
Article 19 of the Constitution of India. Further, it was pointed out that the very
preamble of the RTI Act, 2005, substantiates the fact that the Act, does not
create any new right but only provides machinery to effectuate the
fundamental right to information. Furthermore, the Information Commissions
are the implementing agencies/machinery. The right to access to information
has only exemptions provided in Section 8 of the RTI Act. The Government of

the people means th _information should be open to public for informed
citizenry. e o

Keeping in view the above ratio, the Commission took cognizance of the
present complaint u/s 18(f) of the RTI Act and as per the mandate under that
provision is of the view that it is necessary to identify the source/ custodian of
information in respect of the complainant’s request for obtaining access to
records under this Act. The addressees cannot simply wash their hands off by
stating that the information is not available with them. Some effort should
have been put in to find out the custodian(s) of the information sought, by the
concerned public authorities when apparently they are the relevant parties.

Interim Decision:
In view of the above observations, the Commission is constrained to issue a
show cause notice to the concerned CPIOs

1. Shri S.K Tyagi, Deputy Director and CPIO,

2. ShriD K Sagar, Deputy Director Electronics

3. ShriR A Dhawan, Senior General Manager (HR & Admn) and CPIO NeGD

4. Shri Swarup Dutta, Scientist F and CPIO NIC
to explain why penalty u/s 20 of the RTI Act should not be imposed on them
for prima facie obstruction of information and providing an evasive reply.
The CPIO, NIC shall also submit written submissions detailing their role in
creation of the website https://aarogyasetu.gov.in/ with the domain name
gov.in. The CPIO, NeGD shall also explain the delay of about 2 months in
replying to the RTI application.
The Commission directs the above-mentioned CPIOs to appear before the
bench on 24.11.2020 at 01.15 pm to show cause as to why action should not
be initiated against them under Section 20 of the RTI Act. The CPIOs are also

directed to send a copy of all supporting documents upon which they choose
to rely upon during the hearing. The said documents be sent to the
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Commission atleast 5 days prior to the hearing via linkpaper. If any other
persons are responsible for the said omission, the CPIO shall serve a copy of
this order on such persons to direct their presence before the bench as well.

The Registry shall endorse a copy of this interim order to the Secretary MeitY,
CEO MyGOV and Director General NIC for information and necessary action.

The case is adjourned accordingly

Date of Hearing:  24/11/2020
Date of Decision: 24/11/2020

The following were present:

Respondent: Shri D.K Sagar, Deputy Director and CPIO (eGov), Shri R.A
Dhawan, Senior General Manager, NeGD and Shri Swarup Dutta, Scientist-F
and CPIO, NIC, Mr Shiloma Rao, GM and CPIO, NeGD, present CPIO, (present
over Intra VC) 5

Submissions made by Respondent durmg the hearmg

All the CPIOs present during the hearing submitted that the wntten
submissions dated 18.11.2020 may be con5|dered as a common respo:nse of all
concerned to adjudicate the matter. : o

Shri S.K Tyagi vide e-mail dated 19. 11 2020 mformed the Commlssmn that as
he is on bed rest (due to Corona) as advnsed by the doctor, he is not able to
attend the showcause proceedings in person. He further relied on the written
submissions dated 18.11.2020. ,,

Shri Swarup Dutta submitted that he was not an original party to the case and
NIC had replied properly and the FAA NIC hajd'gi\'/en the applicant a personal
hearing in the spirit of the RTl Act in two other similar cases pertaining to the
same subject matter. |

Shri R.A Dhawan submitted that at that time they tried to collect the
information from different sections/departments as the information was
scattered but he could not do the same before the hearing on 22.10.2020 and
therefore was unable to explain the matter.

Shri D.K Sagar submitted that previously the matter was scattered in different
sections but after the CIC’s order the concerned information was brought
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together exclusively on one pla‘tform and he is now the DD in charge of
handling all queries through RTIs on the Aarogya Setu app.

The present CP10, Mr Rao tendered an unconditional apology on behalf of the
concerned CPIOs as public confidence was shaken due to their irresponsible
submissions before the Commission regarding the availability of information
relating to the Aarogya Setu App. He admitted that the subject matter is of
prime importance and unnecessarily the RTI application was poorly handled by
the officers by providing what appeared to be evasive replies whereas actually
there is nothmg to htde and the creation of this app was.a positive step and

The CPIO ‘su@bmitted that the requiSite documents including privacy. policies,
details of usage etc. were made available in the portal itself on 02.04.2020 and
on 08.04.2020 the Empowered
availab

team details were also made
n these

. Moreover, responsible ers were also included i

ms.. le further added that more than 10 public conferences were hel
very s:gnlﬂcantly the app was made open source. They even Iaunched a bug
bountmg programme in which if anybody found fault with the app there was a
provision for them to be rewarded also. He further submitted that recently the
bac vd code was alsjb made avallable Everytiéjmg regardmg the app from its
sta 1

was en

If that was the case, the Commission du'rmg the hearing asked as to why the
concerned cers could not provide any answers whatsoe “‘fdufnng the
previous-h:
happened

e to acf,_ﬁ:of coordination among the different CPIOS and the fact
that the mformatnon was scattered among various sections /departments. He
stated that after the 1ssuance of the showcause notice, it was brought to the
notice of the competent authormes and the Ministry took the matter very
seriously and accordingly the CPIOs were instructed to be pro active in
supplying information. He referred to a circular of the MEITY dated 19.11.2020
in which a single CPIO has been given the responsibility to handle the subject
matter under RTl. He informed that henceforth the entire matter of Aarogya
Setu shall be dealt with by a single CPIO, Deputy Director, E-GOV Division,
MEITY, Mr D K Sagar. He also submitted that this was done to ensure timely
disposal of RTIl applications and dissemination of maximum information in the
spirit of the RTI Act.
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The Commission asked Shri D K Sagar as to why he had not diligently gathered ®

information before attending the previous hearing which could have prevented
this showcause notice, to which he clarified that it was not that information
was not available, but it was scattered in different divisions, and it took some
time to bring it together and thus they were not able to satisfy the queries
during the previous hearing. He assured the Commission that henceforth, RTI
matters shall be dealt with with utmost care and caution.

The CPIOs viz. Shri S.K Tyagi, Deputy Director and CPIO, Shri D.K Sagar, Deputy
Director and CPIO (eGov), Shri R.A Dhawan, Senior General Manager, NeGD
and Shri Swarup Dutta, Sci-F and CPIO, NIC vide written explanations dated
18.11.2020 expressed their apologies and regret for not being able to respond
clearly and coherently to the RTI application filed by the applicant as also
during the hearing of the complamt dated 10.09.2020 filed by the applicant
before the Commission. -

They submitted that the above was " :'%fIy on account of the query of the

applicant being related to multiple age es and Government Departments for
which though the entire information was available in public domain but the
same was not specifically available to the individual CPIOs and hence a proper
and clear reply could not be submltted in time to the applicant or durmg the
hearing before the Commission . ,

They further submitted that the apphcant had also filed two addmonal RTI
applications with regard to the Aarogya Setu App to CPIO NIC which have
already been responded to by NIC vide replies dated 10.08.2020 (disposed of
online). Additional information was also provided to both the queries by e-mail
dated 04.09.2020 and as part of the FAA’s order in appeal disposed of on
15.10.2020 wherein all the queries under the purview of NIC were answered
and the others are being transferred to the concerned organisations.

They submitted that vide orders Néo.;4%0—3;/2020—DM?l(aA), dated 29.03.2020 and
01.05.2020, the Central GoVérn‘mfénﬁt had édnstitutéd empowered groups
under the Disaster Management Act, 2005 to ensure public safety, identify the
problem areas and provide practical solutions in a time bound-manner and out
of the same empowered groups, the Empowered Group no. 9 on technology
and data management under the purview of Ministry of Electronics and
Information Technology was entrusted with the responsibility of coordinating
all technological solutions for fighting COVID-19.

They also submitted that the development of the Aarogya Setu App was done

at a time when the entire nation was impacted by the COVID-19 pandemic and
10
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the nation had gone into a complete lockdown in the last week of March 2020
following the call for Janata Curfew on 22.03.2020. The nature of COVID 19
virus is such that most people who get infected by the virus remain
asymptomatic for around 2 weeks before showing any symptoms which results
in a delay in the test diagnosing them as COVID-19 positive. During the period
before they have been detected COVID positive such people may continue to
infect other people with whom they come in contact and contribute to the
spread of the virus. In order to address this, in many countries around the
world a contact tracmgapp has proved to be an effective tool to alert people if
they have come:::i‘r"iﬁg'~~:contaCf‘with anyone who is tested positive for COVID-19 .

In view of the above, stakeholders from across Industry-Academia and
Governme'nf*ﬁ;%authorities, including officials from NITI Aayog and MeitY had
come together to build a Contact Tracing App for India. In the month of March,
2020 sﬁeveral such apps were being after due consideration of all the
com:pet‘inig Apps, it was decided ional App for contact tracing}namely
Aarbgya{getu will be built to strengthen the fight against COVID-19.

i | ; ess than 3 weeks without any cost to
° April, 2020. Within 13 days of the
illion users which was a world recerd
of the fastest time to reach 50 mllllon users for any moblle app.

He furtﬁher submntted;%that the App he

more than 164 million users. which is

have come in contact WIth any COVID-19 pOSltlve person and has also helped
in educating people about the behavioural changes that may be needed
regarding usage of masks social dlstancmg and hand washmg The app has also
helped in |dent|f|cat|o

health authorities ar ,
The app has been de5|gned wuth a privacy flrst pollcy and the entire data of the
users is completely safe. Most of the data remains on the mobile phone of the
users and gets auto deleted after 30 days if the person concerned is not
COVID-19 positive. Data of only those who are tested positive is pushed to
the server, with the objective of alerting people who might have come in
Bluetooth contact with those who tested positive. Such data is also deleted
after a maximum of 60 days from the date a person recovers. These protocols
are clearly defined and available in public domain. The Android and 10S code

11
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of Aarogya Setu is available in the open domain alongwith the names of the
persons who have been involved in the development of the app.
To establish a working mechanism of the Aarogya Setu Platform Ecosystem,
MeitY has established an organisational set up consisting of members as given
in the 0.M dated 08" April 2020 and later on modified with the addition of P&
CEO, NeGD and CEO, MyGOV as one of the members of the organisational set
up (O.M dated 08.04.2020 and 28.04.2020).
In order to ensure secure data collection by the Aarogya Setu mobile
application, protection of personal data of individuals, the MeitY has issued the
Aarogya Setu Data Access and Knowledge Sharing Protocol 2020. The Aarogya
Setu application fully complies with this protocol. |
The user of the Aarogya Setu application is safeguarded with the provisions of
the Information Technology Act, 2000 and Disaster Management Act, 2005.
Moreover, all the necessary protectibn to the personal data of users is ensured
as per the provisions of the proposed Personal Data Protection Bill 2018 The
following privacy safeguards have a|ready been provided to all the users of
Aarogya Setu application and notifiedir;in the privacy policy and terms of the
usage of the App. - - i Sl
i. No personal data collected without user consent.
ii.User is clearly informed regarding the followmg
1. What data is collected and how lt,ﬁls collected
‘How the data will be used
Retention of the data
Rights of the users
Security measures in place

AN Sl ol

6. Grievance Redressal
iii. Collected data is encrypted and stored on the user’s phone
iv. Data is sent to servers only if the user tests posntlve for COVID or the user
voluntarily submits his/her data with consent.
v. Copy of Privacy policy and terms of usage was also enclosed.

All the necessary information about the Aarogya Setu application is already
available in public domain, and details of application developers and
contributors are also made available in the Github https://github.com/nic-

delhi/AarogyaSetu Android/graphs/contributors

12
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The Ministry also issued necessary orders and directives to all CP1Os concerned
to comply with the timelines and provisions of the RTI Act 2005 in letter and
spirit to promote transparency.

The entire information and relevant documents regarding the development of
the app are also available in the public domain on “aarogyasetu.gov.in”. The
site was created with the domain name gov. in for NIC and approved by NIC’s
Nodal Officer and competent authorlty -

Regular press releases have also been issued regardmg the Aarogya Setu App
including dlssemlnatlon of information via social media and hence there is no
reason to believe that at any point of time the Government has not shared
information with regard to the funct mng or development of the app. Copies
of aII press releases were annexe .

The "ifP;IOs of NeGD, MeitY and NIC_,urther extended their apology for not
ble to share the above inforn
020 and requested,to drop th

tion at the time of the hearing on

tice in view of all that has

eglstry of this bench th

a) the Act does not provide for the CIC to, in the penalty proceedings,
hear the information seeker, though there is no bar also there against if
the CIC so desires;

b) that the information seeker cannot as a matter of right claim audience
in the penalty proceedings which are between the CIC and the erring
information officer;

13
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c) there is no provision in the Act for payment of penalty or any part ®
thereof imposed/recovered from the erring information officer to the
information seeker;

d) the penalty proceedings are akin to contempt proceedings, the
settled position wherein is that after bringing the facts to the notice of

the Court, it becomes a matter between the Court and the contemnor

and the informant or the relator does not become a complainant or
petitioner in contempt proceedings."”

The aforementioned‘decision was also relied upon and affirmed by the Hon'ble
High Court of Delhi in its decision in Anand Bhushan v. R.A. Haritash: ILR (2012)
4 Delhi 657 wherein it was held as under: '

B U The infofmatiﬁ seeker has no locus in the penalty
proceedings, beyond the decision of the complaint/appeal and while
taking which decision opinion of default having been committed is to be
formed, and at which stage the complainant/information seeker is
heard. . o

9. eeirrernriernenassasnesias In the context of the RTI Act also, merely because
the CIC, while deciding the complaints/appeals is required to hear the
complamant/mformat:on seeker, would not require the CIC to hear

them while punishing the errin format:on Officer, in exerc:se af its

supervisory powers."

Following the above ratio, the Commission finds it pertinent to mention here
that it was not mcllned to allow the applicant to partmpate in the showcause
proceedings as the: matter is between the Commlssmn and the respondents.

It is relevant to mention here that due to the CPIOs’ poor preparation of the
facts of the case the impression given to the Commission on 22.10.2020 during
the first hearing was that there is no information available in public domain.

The Commission observed that the present case is a complaint and not a
second appeal, therefore, it cannot direct the CPIO to provide information.
However, in all fairness, the present CPIO volunteered to satisfy the
complainant and provide information (in hard copies) as well hyperlink

wherever applicable within 3 days from the date of issue of this order.
14
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The Commission finds it relevant to mention here that subsequent to the
present show cause notice hearing, it has come to light that there was plenty
of material available in public domain on the app, however, the CPIOs gave the
wrong impression. Therefore, the complainant’s grievance appeared well
founded that he was not given any information and therefore it appeared that
there was none and the whole matter appeared to be non-transparent.

The present CPIO had also requested to take on record that the intent behind
creatlng this app was to control the pandemlc and not to breach the privacy of

the facts that have now been placed before the Commission.

He had again reiterated that henceforth the RTI Act shall be upheld in the true
spirit of transparency.

Mr Rao 5?50 informed that date
rting from April 2020, so that whole
tlme ln publlc domain is known to him, ]

Ba‘s‘e;dvo%n a perusal of the written expla"nation ad the relevant enclosures, the

available nor was he g /en the copies of the relevant gmdelmes The key
information is that vrdeo e'rfs No. 40-3/20; ::;DM 1(A) dated 29.03.2020 and
01.05.2020, the Central Governm, had_constltuted empowered groups
under the Disaster Management Act, 2005 to ensure public safety, identify the
problem areas and provide practical solutions in a time bound-manner and
with regard to the overall aspect of controlling the pandemic 11 empowered
groups were formed. The Empowered Group no. 9 on technology and data
management under the purview of Ministry of Electronics and Information
Technology was entrusted with the responsibility of coordinating all
technological solutions for fighting COVID-19. Further, stakeholders from

across Industry-Academia and Government authorities, including officials from
15
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NITI Aayog and MeitY had come together to build a Contact Tracing App for
India. This app was built in a record time of less than 3 weeks without any cost
to Government and was launched on 2™ April, 2020. Within 13 days of the
launch of the App it had more than 50 million users which was a world record
of the fastest time taken to reach 50 million users for any mobile app.
Furthermore, it was also observed that the privacy concern raised by the
applicant was also properly explained by the CPIOs in their written
submissions.

The Commission observes that after the showcause notice was issued the
CPIOs made all possible efforts and coordinated with the concerned record
holders to provide a proper explanation. However, due to the callousness and
lackadaisical approach of the CPIOs during the hearing on 22.10.2020 the
Commission was constrained to issue a showcause notice for want of a proper
response to the RTI applicant and to the queries raised during the hearing
Nevertheless, from the above explanataon it is also clear that there was no
malafide intent on the part of the CP|OS rather, they failed to prowde a point-
wise reply to the applicant due to the data being available in a scattered
manner and due to the fact that proper co-ordination among all the concerned
agencies was not undertaken before appearing for the hearing .

The Commission finds that there is enough and more information regardlng
the said App in public domain which can be accessed by citizens~~:~wa”t:large
Further, a lot of work has been done in a very short time to brmg out thlS app
to help in contalnmg the spread of Covid-19. L

Finally, with ’re‘gard to the imposition of penalty on the CPIO/’P:tOﬁ,under Section
20 of the RTI Act, 2005, the Commission took note of the ruling of the Hon'ble
Delhi High Court in W.P.(C) 11271/2009 Registrar of Companies & Ors v.
Dharmendra Kumar Garg & Anr: (%efl,f;ivéred% on: 01.06.2012) wherein it was
held:

" 61. Even if it were to be assumed for the sake of argument, that the
view taken by the learned Central Information Commissioner in the
impugned order was correct, and that the PIOs were obliged to provide
the information, which was otherwise retrievable by the querist by resort
to Section 610 of the Companies Act, it could not be said that the

information had been withheld malafide or deliberately without any
16
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reasonable cause. It can happen that the PIO may genuinely and
bonafidely entertain the belief and hold the view that the information
sought by the querist cannot be provided for one or the other reasons.
Merely because the CIC eventually finds that the view taken by the PIO
was not correct, it cannot automatically lead to issuance of a showcause
notice under Section 20 of the RTI Act and the imposition of penalty. The
legislature has cautiously provided that only in cases of malafides or
unreasonable conduct, ie., 'Wher'e’"tfh‘e" PiO, without reasonable cause

refuses to: he appllcatlon or provide the information, or

knowmglyf_glves incorrect, incomplete or mlsleadmg information or
destroys the information, that the personal penalty on the PIO can be
impasegd.‘ This was certainly not one such case. If the CIC starts imposing
penalty on the PIOs in every other case, without any justification, it
_would instill a sense of

ehension in those functioning as
PIOS in the public authori uld put undue pressure“"’On?‘f‘them.
" They would not be able to ful fill their statutory duties under the RTI Act

~with an independent mind and with objectivity. Such consequences

. .would not auger well for the future development and growth of the
. reglme that the RTI Act seeks to bring in, “and may lead to skewed and
balanced dec:ISIons by the PIOs Appe/lute Authorities and the cic. It
| to unreasonabl and absurd orders and brmg the

' ‘f”/nst/tut/ons create d by the RTI Act in disrepute.”

Slmllarly, the followmg observatlon of the Hon'ble DeIh| High Court in Bhagat
Singh v. CIC & Ors WP(C) 3114/2007 is pertinent in this matter::

"17. This\' Cou?t_thlgﬁesgq serious note of the two yealj de/dy in releasing
information, the lack of ad’equat'e”reasomhzg in the orders of the Public
Information Officer and the Appellate  Authority and the lack of
application of mind in relation to the nature of information sought. The
materials on record clearly show the lackadaisical approach of the
second and third respondent in releasing the information sought.
However, the Petitioner has not been able to demonstrate that they
malafidely denied the information sought. Therefore, a direction to the
Central Information Commission to initiate action under Section 20 of the
Act, cannot be issued."

17
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The Commission also observed that the Hon'ble High Court of Delhi in the
matter of R.K. Jain v. V.P. Pandey, CPIO, CESTAT, New Delhi in W.P. (C) No.
4785/ 2017 dated 10.10.2017 adjudicated an order of the Commission dated
17.04.2017 whereby the Respondent was cautioned to exercise due care in
future and to ensure that correct and complete information is furnished to the
RTI applicants. It was decided that:
"2. The grievance of the petitioner is that although the CIC had accepted
that there was a delay in providing the necessary information to the
petitioner, the CIC had not imposed the penalty as required under Section
20(1) of the Right to Information Act, 2005. It is well settled that
imposing of the penalty is a discretionary measure. In Anand Bhushan v.
R.A. Haritash: ILR (2012) 4 Delhi 657 a division bench of this Court had
considered the question whether the levy of penalty was discretionary
and held as under.......... S

3. In this case it is apparen CIC had in its discretion cohéidered
that a order cautioning the CP:IO;"WouId be sufficient. This Court is not
inclined to interfere with such exercise of discretion."

Decision: .
Keeping in view the detailed reply to;;tbe show:;tause notice furnished by fhe
CPIOs and the Iengthy explanation {fiven by the present CPIO during the
hearing, the Commission accepts the apology of all concerned officers and
cautions them to be careful in future while reply“ing to RTI applications as well
as the need to come well prepared for the Commission’s hearings. This is all
the more important when there was sufficient information regardi'hfg_the app
in public domain which unfortunately was not conveyed to the complainant in
reply to his RTIvappIication nor to the Commission during the first hearing.
Since no malafide or intention to conceal information has been found in the
CPIOs’ oral and written replies, the Commission is not inclined to impose any
penalty on them. As the present case is a complaint u/s 18 no direction for
disclosure can be given, however the CPIO volunteered to provide the hard
copies of the documents/relevant enclosures submitted to the Commission as
well the hyperlink wherever applicable, to the appellant within 7 days from the
date of issue of order in the spirit of the RTI Act.

The Commission issues an advisory u/s 25(5) of the RTI Act, 2005 to the

Secretary, Ministry of Electronics and Information Technology to ensure that

the Aarogya Setu website is robust and maintained uptodate at all times
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so as to be able to satisfy the citizens queries on the subject without having to
resort to filing of RTI applications and in this manner promote suo moto
disclosure of information.

The show cause notice proceedings are dropped and the complaint too is
disposed of accordingly .

Vanaja N. Sarna (defoll Tel. HIe)
Information Commissioner (¥ 3TYF)

Authenticated true copy

AT Feanfad fa)

Dy. Registrar (34-tsfroreh)
011- 26182594 /

Copy to:

2.0ffice of CEO, MyGov
3rd Floor, Room no-3015

Ministry of Electronics and Information Technology
(Government of India)

Electronics Niketan, 6, CGO Complex,

Lodhi Road,

New Delhi— 110003,
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3.The Secretary

Ministry of Electronics and Information Technology,
Electronics Niketan, 6, CGO Complex, Lodhi Road,

New Delhi- 110003

4 Director General,

National Informatics Centre (NIC)
6" Floor, A-Block, CGO Complex
Lodhi Road, New Delhi-110003

5.CPIO

National Informatics Centre (NIC)
6™ Floor, A-Block, CGO Complex
Lodhi Road, New Delhi -110003
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AT AT AT
CENTRAL INFORMATION COMMISSION
dT&T IR AT
Baba Gangnath Marg
AR, 7§ Reeh- 110067

Munirka, New Delhi-110067

Flleno CIC/OFBKO/A/2019/656662
In the matterof: -~ ‘
Ram Naresh Yadav =

... Appellant

VS

Central Publ‘i’c Information Officer
Ordnance Factory Khamaria,
Jabalpur — 482 005, Madhya Prade

..Respondent

RTI application filed on . [19/08/2019

CPIO replied on |+ 118/09/2019

Flrst appeal filed on 1 /09/20192;;
irst Appellate Authorlty order

Appealdated : 1 /11/2019
Date of Hearing . | 14/09/2021

Date of Decision : | 14/09/2021

The followin were prese“ht'

Respondent Dmesh Kumar DGM (Admin) and CPIO, present over VC

Information Sought: 4 | ‘ ;

The appellant has sought the following information:

1. Provide a copy of the rules/regulétic;ns";in terms of which charge-sheet is not
provided at the time of issue of suspension order.

2. Provide charter of duties of MT/CMD.

3. Provide charter of duties of hospital/AMD.

4. And other related information (total 62 points)
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Grounds for filing Second Appeal
The CPIO did not provide the desired information.

Submissions made by Appellant and Respondent during Hearing:
The appellant could not justify his RTl application which contained 62 points.

The CPIO submitted that a suitable reply was given on 18.09.2019 rejecting his
application as misuse of the RTI Act.

Observations:
The CPIO vide letter dated 18.09.2019 rightly denied the information stating

that the same is a misuse of the RTI Act, as information was sought on 62
points.

The same appellant’s 9 second appeals were dismissed on 06.09.2021 with the
following observations:

“At the outset, the Commiss  observed that the appellant is nursing a
service grievance and therefore asking for all and sundry information
relating to the same. In most of his RTIl applications, he asked for
information on various ~ points  like in case  no.
CIC/OFBKO/A/2019/6521 72+CIC/OFBKO/A/2019/653073 information on
a total of 84 points were asked. In File No. CIC/OFBKO/A/2019/652821 a
total 97 queries were asked. In File No. CIC/OFBKO/A/2019/655781
information was sought on a total of 28 points. In File No.
CIC/OFBKO/A/2019/655791 information was sought on 34 pfoin"ts; In File
No. CIC/OFBKO/A/2019/655896 information was sought on 33jpoint5.

It is relevant to mention below the Apex Court observations relating to
impractical demands of the appellants in the case of CBSE vs Aditya
Bandopadhyay & Ors on 9 August, 2011, ~CIV)L APPEAL NO.6454 OF
2011[Arising out of SLP [C] No.7526/2009

“37. e Indiscriminate and impractical demands or directions under RTI
Act for disclosure of all and sundry information (unrelated to transparency
and accountability in the functioning of public authorities and eradication
of corruption) would be counter-productive as it will adversely affect the
efficiency of the administration and result in the executive getting bogged
down with the non-productive work of collecting and furnishing
information. The Act should not be allowed to be misused or abused, to
become a tool to obstruct the national development and integration, or to

2




seeking all and sundry info

smgle RTI application can r

‘z‘-"fiw;ll be flooded with answer/ng, hem depriving them of attending to
their core work and respond/ng to other genuine information seekers

Decision: 1
In view of the above d
dismissed as being devoid of merits. The appellant is once again advised to use
the RTI Act in a responsible manner.
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destroy the peace, tranquility and harmony among its citizens. Nor should
it be converted into a tool of oppression or intimidation of honest officials
striving to do their duty. The nation does not want a scenario where 75%
of the staff of public authorities spends 75% of their time in collecting
and furnishing information to applicants instead of discharging their
regular duties. The threat of penalties under the RTI Act and the pressure
of the authorities under the RTI Act should not lead to employees of a
public authorities prlorltlsmg mformatlon furnishing', at the cost of their
normal and regular dutles .
The apparent. act of numerous quest:ons in each of the applications of
the appllcant /s a complete mockery of the Act. Further during the
hearmg also he failed to substantiate his appeals. The Commission
agrees with the CPIO that these kinds of RTI applications shall exhaust
ority and are lengthy and vexatious
om the respondent authority. If a
queries, the respondent authorlty

the resources of the public a

RTI Act. The appellant is hereby adwsed to exercise. hls r/ght to
mformatlon responsibly in future.” '

n dated 06.09. 2021 the present appeal is also

The appeal is disposed of accordingly.

Vanaja N. Sarna (deTolT Tel. HIN)
Information Commissioner (&=l AT Fc)




Page 187

Authenticated true copy

v gefaufa)

A.K. Assija (Q’.*. 3T
Dy. Registrar (SY-9S11I%)
011-26182594 /

feHT%/ Date
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FEIT AT AT
CENTRAL INFORMATION COMMISSION
ST IETATYT AT
Baba Gangnath Marg
AfaTaHT, 7% feell- 110067

Munirka, New Delhi-110067

o:: CIC/STAQC/A/2019/148958

In the matter of:

o \\Afbpe‘ilant
VS "

Central Public'information Officer
Standazdization, Testing and
Quality Certification (STQC) Directorat
Mmlstry of Electronics & IT
Electromcs Niketan, Il Floor, _
6-CGO Complex Lodi Raod, New Delh -~110 003

.

24706/2019
10/07/2013

RTI: appllcatlon filed on“
CPI@ \replled on

First. appeal filed on 12/07/201

First AppeHate Authonty order . | 22/08/2019

09/10/2019

Date of He»a ng 28/07/2021

28/07/2021

Date of Decisio

The following were present:
Appellant: Present over phone: = -
Respondent: Sh Anil Kumar, Scientist F & CPIO, present over phone

Information Sought:
The appellant has sought the following information:

1. Provide the name and designation of the members of the STQC team which
carried out the testing of the firmware of Electronic Voting Machines (EVMs) of
M3 and M2 generation and Voter Verified Paper Audit Trail (VVPAT) units
manufactured by ECIL and BEL and used in 2019 Lok Sabha Elections.

1
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2. Provide the exact dates on which the STQC team carried out the said testing
and evaluation as stated in para 1 above.

3. Provide the geographical locations or the premises at which the STQC team
carried out the said testing and evaluation.

4. And other related information.

Grounds for Second Appeal
The CPIO did not provide the desiredi

recommenda 0 ‘;6fthe TEC.

He further submif%e th"a e recelved reports of he TEC submltted to the
Election Commission of india .of - he yea‘:rs 1;99, j 006 2007 and 2013 under
“the RTI Act, in April 2019, prior to the submission of the RTI application to the
Respondent public authority which forms the subject matter of the current

appeal proceedings.

He further placed before the bench, the 2013 TEC report obtained from the
Election Commission of India along with scanned copies of the RTI application,
the fee intimation letter issued by the CPIO of the Election Commission, the
proof of fee payment and the covering note sent by the CPIO while supplying

2
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@ the information under the RTI Act as evidence of the fact that the said TEC
report has been obtained by this appellant Iegitimat‘ely following due
procedures under the RTI Act. |
He further stated that the observations and recommendations of the TEC in its
2013 report with regard to the necessity of ensuring transparency of the EVM
Code to allay fears of possibility of tampering raised repeatedly by political
parties.

The relevant paragraphs from pa es 4 5 of the 2013 TEC report (corresponding
to pages 15- 16 of he current PDF flle) were mentioned’ by the appeIIant in his
submissions as follows

“v. Trdﬁoparency of EVM Code: Facility to be provided in EVM units so
that Code in the EVM unit d out by an approved external unit

the code so read ma

quallty Assuranoe ‘pra &t/ce
introducing gradually, third party check of EVM units at all and any stage
from manufacture to final use, to ensure robustness and correct
functioning of EVMs, the scope of tests and their modalities can be
reviewed and revised time to time. This will put to rest any concern of
“insider attack” on EVMs.”

lection Comm/ssmn may consider

That the public interest underpinning the instant RTI application, which forms
‘the subject matter of the current appeal proceeding, is to ascertain the role of -
3
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the respondent public authority in complying with the aforementioned @

recommendations of the TEC. The role of the respondent public authority with
regard to third party audit of the software/firmware has already been
confirmed by ECIL- one of the manufacturers of the EVMs and VVPATs in
response to another RTI application filed by the applicant, a copy of which was
annexed to the instant RTI application which forms the subject matter of the
current proceedings.

The appellant further submitted that the respondent public authority’s claim of
harm likely be caused’ by the dlsclosure of the information requested in the
instant RTI appllcatlon to the competitive position” of thlrd parties is not
tenable 5|mply because only two companies namely, BEL an :\\\ECIL have been
given the’ ex usrve rights to manufacture and supply EVMs and VVPATS to the
Election Commission of India for use during the elections to Parllament and

In respect ‘of the RTI appllcatron the a,ppellant submltted that in

2are fit to be disclosed. In respect of pomts no. 4

stretch of |magmat|on it can be denied. In respect of pomts no 6 and 7 he
submitted that he wnII agree with the CIC's decrsuon,  Th
He drew attention of the o‘mmlssmn to para “10 1. 6iof hIS second appeal in
which he had relied on a decrsmn of the preVIous bench of this Commission. In
the matter of Sunil Kishore Ahya vs CPIO, Election Commission of India, CPIO .
ECIL and CPIO BEL, vide case no. CIC/ECOMM/A/2017/171660 decision dated
11.09.2018. The extract of the relevant para of the decision is as follows:

“ Since, the issues raised by the appellant are in the interest of creation
of public trust in the voting system through EVMs, the CPIO is advised to
place the matter before the competent authority for their perusal and .
necessary actions, if any.”




Page 192

@ e relied on the above judgment to support his argument regarding larger
public interest. He also submitted that the FAA in his order failed to provide a
signed copy of his order. ‘

The CPIO submitted that the overall intent is that all STQC Lab/Centres are
third party independent testing/Audit organisations and provide services by
levying charges against contractual requests. Hence, the ownership of details
of service provided along with all’ artlfacts generated out of this activity is with
the requestor of th‘ ervice. Due tb the contractual terms, information is not
he submlts that EVM and VVPAT testlng mfo mation cannot
be shared W|th‘the appellant as the information sought- belon‘gs to the

shared. Therefor”

requestor o the service and is of “commercial confidence”, the dlsg\"losure of
ition of the requestor. Thus the
o. 8.2(a,b,c,d,e,f,g,h,i,j) is denied as

which would harm the competiti

mformatlon sought by the appellz

ry to the respondent as
s cannot be given, he submif
arties andc therefore it is prej

Commission observe ‘.
me was herefore asked during the
independent testing/Audit
organisations and providing of services by levying charges against contractual

respondents in their reply.

hearing. The involvement of third" party
requests seems to be an issue of commercial confidence. The appellant rightly
pointed out that only ECIL and BEL are the two organisations involved in the
manufacturing and supply of EVMs and VVPATs but that does not
automatically mean that the testing also would be done only by them. The
CPIO had categorically stated in his written submissions that the independent
testing/Audit organisations provide services to them in compliance with

5
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contractual terms and conditions. Further, the broader picture is that any kind
of speculation would be prejudicial to the interest of the nation and therefore,
a suitable point-wise reply in respect of each point should be given by the CPIO
in the letter and spirit of the Act. The appellant’s plea that the information was
sought to ascertain the role and duties of and the performance of such duties
by the public authority while carrying out third party audits of the
software/firmware embedded in the EVMs and VVPATs in compliance with the
recommendations of the TEC" |S |rre|evant“ and any citizen of India in his
exercise of rlght to |nformatlon can seek information.

Further, the, FAA should be careful in future and even if the same is an online
order, the name and designation of the FAA should be invariably mentloned

The Commission finds the appellan
justified. as statistical informatio
appllCabIe in disclosing the number:
names ‘and designations need not be»\\ sclosed, being personal in nat
the.same may influence the process of t sting of EVMs and VVPATs. Therefore
e is considered to be" mformatlon of commercial confldence\\of“ he
mdepe dent testlng/audlt organlsatlons and hence exempted u/s 8 “
the RTI Act

a:in respect of points no. 4 5,9 and 10
b given and there is no exemptlon
far as point no. 1 is conce‘ned,\the

As fermastpoint no. 2 is.concerned, the?{d;ates;aret{;ijeminently disclosabl (
be gi en\ito the appellant In respect of pomt no. 3, the geographlcal Iocatlons
wathout ‘specifying further details can: be given. Durlng the hearir
stated that. the _testing was done at various locations lncludlng\‘\ t, EL & ECIL.

locatlons can therefore be provided. As far as po ‘ts 0. 6,7 and 8

The speciflw

are concerned the CPIO shall revisit the records vis-a- vis the RTI application
and provide smtable rephes ampllfymg the exemptlon clause applicability for
those points with full juStlflcatIOh:Where mformatlon is being denied and also
shall examine the pOSS|b|I|ty of provrdlng partlal information on those points,
where it is not covered under any exemption clause. In those circumstances,
the exempted portion can be masked by following the provisions of Sec. 10 of
severability.
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Decision:

In view of the above observations, the CPIO shall comply with the
Commission’s directions as given above, within 10 days from the date of its
receipt under intimation to the Commission.

The appeal is disposed of accordingly.

Dy.-Registrar (g'cr-quﬁ'zraﬁ)

011 26182594/
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FET FEAT AT
CENTRAL INFORMATION COMMISSION
96T IETATT AT
Baba Gangnath Marg
Afer, 7 feeel- 110067
Munirka, New Delhi-110067

Decision no.: CIC/OTCLC/C/2020/669711/03585
File no.:CIC/OTCLC/C/2020/669711

In the matter of: -
Venkatesh Nayak

... Complainant

VS

Central Public Information Officer
Office of the Chief Labour Commi:
Mlmstry of Labour and Employm
Shram Shakti Bhawan,

Rafi l\/larg, New Delhi - 110001

...Respondent

RTI a" 21/04/20205

lication filed on
CPIO replied on :
First appeal filed on ',f%f : | Not on recerd
First Appellate Authority order | : | Not. on record
Complaint filedon . 105/05/202C
Date of Hearing e o | 2Ijr/05/2020
Date of Decision : | 27/05/2020

NOTE: The 'Co‘rhmission upon considering the importance of the issue related
to the stranded migrant workers as well the complamant’s request for early
hearing has prowded ]

] Qpp@rtumty of Qut:,ofw,tu[n :h,zearmg to him.

The following were preseh"t:;j
Complainant: Heard over phone
Respondent: Shri Ravi, Deputy Director & CPI1O, heard over phone

Information Sought:

The Complainant has sought the following information from CLC with
reference to the D.O. letter dated 08/04/2020 issued by the Chief Labour
Commissioner to all Regional Heads regarding urgent collection of data about
migrant workers, who are stranded and placed in various temporary

1
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shelters/relief camps arranged by the (i) State Government authorities; (ii)
employers in SITU/at workplace itself and (iii) where they are generally
clustered in some localities :

1. State-wise names of districts from which data about the stranded
migrant workers has been received.

2. District wise numbers of male and female migrant workers belonging to
each of the three categories mentioned above as reported from each
state.

3. And other related information.

Grounds for Complaint
The CPIO has not provided the satisfactory reply to the complalnant

Submissions made by Complamant and Respondent during Hearing:
The complainant submitted that he is not satisfied with the reply of the CPIO

as he is not seeking any personal mfoyrmatmn about any particular stranyded
migrant worker. Instead he merelyf_i sought State-wise and district-wise
statistics of compliance with the D.O. letter of the Chief Labour Commissioner
and statistical information about mingént workérs identified during the said
enumeration exercise, along with their gender-wise and occupat“ion -wise
breakups. Furthermore, extremely distressed by stories of the paln and
sufferings of stranded migrant workers cwculated widely by the print,
electronic and digital mass medla, this Complainant initiated ,thls RTI
intervention to urge the Respondent Public Authority to place statisti‘cayl datain
public domain through an official website. He did not seek coples of any
records for hlmself Instead he only sought intimation of the URL of the
webpage where the statistics are posted on an official website. He further
submitted that all the Regional Heads to whom the Respondent Public
Authority addressed the D.O. letter of ;()8.04;2020"are subject by law to its
administrative jurisdiction. There is no reason why the Regional Heads would
not have complied with the instructions of the Respondent Public Authority to
complete the enumeration exercise and send the data within the time period
specified in the said D.O. Therefore the reply of the CPIO is difficult to believe
and highly unacceptable. There is no reason why this Respondent Public
Authority ought not to have such information in their custody when such
information has been specifically called for through the D.O. The CPIO does not
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appear to have paid attention to these matters while uploading his reply on
the RT1 Online Facility.

In addition to the above submissions, during the hearing the appellant
informed the Commission that India is a founder member of the International
Labour Organisation (ILO) established in 1919 and currently part of the United
Nations Organisation. India has ratified several International Conventions that
govern the rights of workers. A complete list of the ILO Conventions that India
ratified is available on the website of th ', Ainistry of Labour and Employment
which has jurisdiction” over the respondent Public Authority. In April 1992,
India ratified the Labour Statistics Convention, 1985 and as per the footnote
appended to the said list of ILO Conventions, the Union Ministﬁry of Labour and
Employme‘ntf‘fhas indicated that India has ratified the Labour Statistics
Convention, 1985 to the extent of Article 8 of Part Il. Part Il of the said
Convention pertains to the Basic L tatistics that a country that ratifies
the said"‘Convention is duty bo lect and publish, in addition to
furnrshlng the same to ILO. Article '

;Of“‘the said Convention is reproduced

rticle 8 Statistics of the structure and d/strlbutlon of the econom/caliy actlve
populatlon shall be complled in such a way as to be representative. af the
country.as a whole, for detailed analysrs and to serve as benchmark data.”;

: rought to the notice of the Comm|55|on that even before the
respondent authority rssued the D.O. letter dated 08.04. 2020 its ‘parent
Mlnlstry, namely the Union Ministry of Labour and Employment belng the
nodal Mlnlst yf’for the purpose of implementing the said ILO Convention, was
under an lnternatlonal obligation to collect data about all categories of
workers across Indla nsure that such data |s~avallable in public domain.
He submitted that the Respondent Aut .’*dated 08.04. 2020 is in the
nature of action that it would have had to perform under the said ILO
Convention even under normal circumstances. The duty to collect data about
migrant workers across India arises not solely from the said D.O. but first and
foremost from the international obligation as a member of ILO who has ratified
the said International Convention. Therefore, the Respondent Authority cannot

shy away from its responsibility of collecting information about migrant
workers and making the same publicly accessible even during normal times.




Page 198

He further submitted that according to several news reports of a press briefing @

held on 23.05.2020 by Ms. Punya Salila Srivastava, Joint Secretary, Union
Ministry of Home Affairs (MHA), there are four crore migrant labourers
according to the 2011 Census data which was made public only in July 2019,
i.e., almost nine years later after they had been collected. It is reasonable to
expect that the number of migrant workers across the country would have
only grown much higher during the intervening period, given the severe
agrarian distress visible across the country over the last few years. According
to the data furnished at the press“ briefing held on 23.05.2020 by the senior
officer of the MHA, only 75 lakh migrant workers are said to have returned
home on special Shramik trains run by the indian Railways and buses organised
by the State Governments as on that date. To substantiate his submission, he
annexed a copy of two news reports of the press briefing where this data was
presented by the said officer. In other wOrds, going by the figures collected
during the 2011 Census, at Ieast325 crore migrant workers mlght be
continuing to live in States other th‘ah}t‘heir domicile States, even today. Even
this figure might be an underestimation, given the fact that the Census
database from which the senior officer of MHA has quoted figures about
migrant workers is of 2011 vintage. Therefore, he humbly believes that the
findings of the data enumeration exercise are all the more important for
developing policy prescriptions and n ' '
suffering of migrant workers who con;’tﬁi’nﬁé‘”‘to be stranded in various parts of

aking arrangements to alleviate the

the country.

He concluded submitting that given the aforementioned facts which are
already avaicl,;able“uin public domain, there is no reason why the Respondent
Authority cannot pl(anf for the publication of data about migrant workers
collected pursuant to the D.O. dated 08.04, 202‘0, in a timely and if required
even in a piece-meal manner. Placing such information in public domain can
deepen public confidence on the intent and ability of the concerned
authorities including the Respondent Public Authority to take resolute action
to alleviate the enormous suffering that migrant workers as a category are
facing due to the lockdown imposed to contain the spread of COVID-19
epidemic. He believes that suo moto and time bound public disclosure of data
about migrant workers is of utmost importance for ensuring the weli-being of
this key segment of our society and economy.
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® The CPIO submitted that an appropriate reply was given to the complainant on

05.05.2020. He also stated that as he is working in a subordinate office, he is
not aware whether any data has been received from different Regional Heads
in compliance with the D.O. issued by the Chief Labour Commissioner on
08.04.2020 and hence a reply to that effect was given to the complainant.

Observations:

Having heard the submissions of both the parties and after perusal of the
relevant documents,’j;ffis**?*estain?si‘he:d bey’onaldoubt that the CPIO has handled
the RTI application in a very callous and casual manner. The complainant
through his RT! application has raised a very important issue related to the
stranded mtgrant workers, seeking information in relation to a D.O. letter
dated 08.04.2020 issued by the Chlef Labour Commissioner to all Reglonal
Heads requiring them to enumerat
places around the country und : rying of circumstances due to the
enforc ment of the strict lockdown sed by the government to prevent the
spread of the COVID-19 epldem|c Accordmg to the said D.O., the Reglonal

orant workers stranded at different

number of mate and female migrant workers reported from each State as per
the List of Occupatrons mentioned in Annexure-| of the said D O the Sector-

'ffzthe said D.O., and the
ale and female migrant workers

per the List of Se : ione ,
Native State-wise cumulatlve ﬁgures for
according to each Occupation and Sector mentioned in Annexure-l and
Annexure-ll, respectively of the said D.O., reported from each State. The CPIO
in his reply dated 05.05.2020 has simply stated that as per the Stat Section is
concerned, no such details are available. The Commission is not convinced with
the fact that when a D.O. letter is issued by the Chief Labour Commissioner
during the time when the whole country is under the grip of a pandemic which
has seriously affected the migrant workers and the D.O. letter was sent to all
Regional heads to collect the data related to migrant workers, then how is it

5
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possible that no action, whatsoever, was taken on this D.O. To some extent, @
while it may be possible that the desired information was not available with
the answering CP1O, but having regard to the sensitive & important nature of
the information sought by the Complainant, it was incumbent upon the CPIO
either to transfer the RTI application u/s 6(3) of the RTI Act to different
Regional heads who were to act upon the D.O. dated 08.04.2020 or to seek
assistance from them u/s 5(4) of the RTI Act so that whatever information was
supplied to the CPIO could have been forwarded to the Complainant and that
may even have been part information at that point of time as the data was to
be collected from across the whole country. But to the utmost surprise of the
Commission, the CPIO has given a cursory, flimsy and inappropriate reply to
the Complainant while totally ignoring the seriousness of the issue raised by
the Complainant.

It is pertinent to mention here that the Supreme Court has suo-moto taken
cognizance of this important issue of migrant workers in writ petition no.
06/2020 in the matter of : Problems And Miseries Of Migrant Labourers and
has passed an order on 26.05. 2020 whtie making the following observatlons
“We take suo-motu cognizance of problems and miseries of migrant
workers who had been stranded in different parts of the country. The
newspaper reports and the media reports have been continuously showing the
unfortunate and miserable conditions igrant labourers walking on- -foot and
cycles from long distances. They have also been complaining of not being

provided food and water by the administration at places where they were
stranded or in the way i.e. highways from which they proceed on foot, cycles or
other modes of transport. In the present situation of lockdown in the entire
country, this Section of society needs succor andrhelp~~,_by ‘the concerned
Governments especially steps need to be taken ",by the Government of India,
State Governments/Union Territories in this difficult situation to extend helping
hand to these migrant labourers. |

This court has also received several letters and representations from
different sections of the society highlighting the problem of migrant labourers.
The crises of migrant labourers is even continuing today with large sections still
stranded on roads, highways, railway stations and state borders. The adequate
transport arrangement, food and shelters are immediately to be provided by
the Centre and State Government free of cost.
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Although the Government of India and the State Governments have
taken measures yet there have been inadequacies and certain lapses. We are of
the view that effective concentrated efforts are required to redeem the
situation. We, thus, issue notice to the Union of India and all States/Union
Territories to submit their responses looking into the urgency of the matter.”

On similar lines, the Orissa Hngh Court took up the issue of migrants on
07.05.2020. This decision was, hi ,ver stayed by the Supreme Court on
08.05.2020. This was followed by the Gujarat High Court, which took suo
moto notice of newspaper reports on 11.05 2020. These were followed by
the Andhra Pradesh High Courtand the Madras High Court, both on
15.05.2020-

asked some very relevant and searching questions of the state as

well as the Central governments. The Madras High Court, for example has
asked the Union of India, represented b

4, And other points as well

Recently, the Madras High Court also issued an order in a habeas corpus
petition asklng the ernment to produce 400 Tamtl workers stuck in
Maharashtra, a bench ofJustlces N b‘akafan and R Hemalatha said:

“One cannot control his/her tears after seeing the pathet/c condition of migrant
labourers shown in the media for the past one month. It is nothing but a human
tragedy.

It is very unfortunate that those persons were neglected by all the authorities.
The heart breaking stories are reported in the print as well as visual media that
millions of workers were compelled to start walking to their native States with
their little children carrying all their belongings over their head, surviving on the
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food provided by good Samaritans, as no steps were taken by the Governments @
to help those migrant workers.

it is a pity to see the migrant labourers walking for days together to reach
their native places and in the process, some of them had lost their lives due to
accidents. The Government authorities of all the States should have extended
their human services to those migrant labourers.”

The Andhra Pradesh High Court has also observed:

“This court notices that the labour who have left their ancestral homes and
villages and moved to the cities for better livelihood to ensure that all of us live
in comfort are on the roads today.

If at this stage this court does not react and pass these orders, this court
would be failing in its role as a protector and alleviator of suffering.”

The purpose of putting every relevant observation passed by the Hon'ble
Supreme Court and different High Courts on record is to highlight the fact that
on such an important issue the CPIOh@as given a cryptic one liner reply a'lmost
as if its importance is not known to the CPIO. Thﬁe Commission is painéstd see
such a callous and non-serious attitude of thé, CPIO while handling the RTI
application, more so, during such times of pandemic when every citizen is
worried about the frayed lives of the country’s poor and has precspltated an
unprecedented humanitarian crisis for migrant workers. ‘

The Commission records its severe admonition against the CPIO for such
negligent handling of the RTI application concernmg an issue of such wide
implications. The CP10 appears to be completely unaware of the provisions of
the RT! Act as had he been aware, he could have transferred the same to the
appropriate authority in the Chief Labour Commissioner’s office to obtain the
collated information from them. He should note that such poor handling shows
complete laxity towards the implementation of the RTI Act which was enacted
to promote transparency and accountability in the country and in case such a
lapse is repeated in future, the Commission will be constrained to initiate penal
action against him.
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® Having said so, the main issue before the Commission is to consider whether

the information sought by the Complainant should have beenuploaded on the
website of the Respondent Authority or not as this is the relief sought by the
complainant. At this point, it is pertinent to quote verbatim the instruction
given by the Chief Labour Commissioner to all the regional heads. The main
paras are extracted below for ready reference:

“As you all are well aware that-huge numbe rof migrant workers are impacted
due to the lock down in view of spread of COVID-19. Number of migrant

workers are stranded and placed in various temporary shelters/relief camps
arranged by state Government quthorities, employers at work place itself and

(B) Employers Whose Labour is IN-SIT work place
(C) Local where Migrant Workers are genera/ly Clustered (other than, A, and B )

list of occupatlon and /ISt-Of sectors .
It is reiterated that data,as mentioned above is urgently required so all Deputy
CLC(c)/Regional Labour commissioner(c)/Assistant Labour commissianer(c) as

Administration Authorltles for obtaining the details of migrant workers in relief
camps arranged by them {dlstrlct wise) and also with the employers who have
arranged their own camps at work place /tself and also the other localities
where migrant workers are stranded and clustered.

You are also advised to with take immediate action in above direction and may
also depute other officers/staff under you for the above task. You may also
take assistance from local EPFO and ESIC officials.”

The Commission observed that the above mentioned D.O. letter dated
08.04.2020 which has been referred to by the complainant was issued keeping
in mind the urgent necessity of providing relief to almost 3 crore population of

9
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our country and was to be followed in letter and spirit. The urgency of the
matter can also be established from the fact that the data was to be submitted
within 03 days itself from the date of the issue of the letter. This issue has
gained more importance after the issue of 16 migrants being run over by a
goods train while they were sleeping on the railway tracks during their journey
back to their respective hometowns. As a matter of fact, the number of people
who are moving is huge and this becomes a matter of concern for every single
individual. | o

Undoubtedly, the need of the hour is to get concrete data regarding the
number of stranded migrant workers across the country so that necessary
measures may be taken by the concerned State Governments/ UTs to provide
some relief to them.

During the hearing, the appellant;arl‘oo;bro:ught to the notice of the Commission
that in April 1992, India ratified the LaboUr Statistics Convention, 1985 and as
per the footnote appended to the said list of ILO Conventions, the Union
Ministry of Labour and Employment has indicated that India has ratified the
Labour Statistics Convention, 1985 to the extent of Article 8 of Part Il. The
Commission while verifying the authentiuty of this submission found that India
has ratified Article 8 of Part Il of the Labour Statistics Convention, 1985 on
01.04.1992 which is still in force and for the purpose of implementing the said
ILO Convention, India is under an lnternatlonal obligation to collect dfata about
all categories of workers across India even under normal crrcumstances This
makes it clear that the duty to collect data about migrant workers across India
arises not solely from the said D.O. letter but first and foremost from the
international obligation as a member of ILO who has ratified the said
International Convention. Therefore, ‘the Respondent Authority is under a

bounden duty to collect lnformatlonz, about mlgrant workers and make the
same publicly accessible even durlng normal times.

While referring to several news reports of a press Ioriefing by Ms. Punya Salila

Srivastava, Joint Secretary, Union Ministry of Home Affairs (MHA), the

appellant stated that there are four crore migrant labourers according to the

2011 Census data. According to the data furnished at the press briefing held on

23.05.2020 by the senior officer of the MHA, only 75 lakh migrant workers are

said to have returned home on special Shramik trains run by the Indian
10
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o Railways and buses organised by the State Governments as on that date. In

other words, going by the figures collected during the 2011 Census, at least
3.25 crore migrant workers might be continuing to live in States other than
their domicile States, even today and this makes his point even stronger that
there is a dire need for developing policy prescriptions and making
arrangements to alleviate the suffering of migrant workers who continue to be
stranded in various parts of the country.

Keeping in view the submlssmns of the appellant and the poor response from
the respondent, the Commlssmn considers the, contentions of the complainant
to be well. fouhded and strongly opines that what |s-e;reqfq|red is to
|mmed|atel:yeplace the data regarding migrant workers on the website of the
Respondent Authority. It is pertinent to note that given the uncertainties of the
present times, any further delay in
dlsc!osure will only compound
and that of the unfortunate migrant

ysing these details or evading the
s of either side, the gd\’(emment

Moreover, being a matter of national importance during this pandemic, it is
likely that there will be more request  for information on similar lines from the

, ecessitétes expeditious action on the
office to voluntarily d|sciose as much data as possmle
so that citizens do not have to file plications to seek such basic yet
signi’fi,gafn‘t"information;ff'ﬁfﬁ'ﬁ'ﬁection 4(2) ofRTI Act may be noted in this regard
which mandates every public authority to provide as much information suo-

moto to the publlc at regular intervals through various means of
commumcat|on mcIudmg the Internet, so that the publlc need not resort to
the use of RTI Act F :

Here, reference may be had to the foIIowihg observation of the Hon'ble
Supreme Court of India in the matter of CBSE and Anr. Vs. Aditya
Bandopadhyay and Ors 2011 (8) SCC 497:

“37. The right to information is a cherished right. Information and right
to information are intended to be formidable tools in the hands of responsible
citizens to fight corruption and to bring in transparency and accountability. The
provisions of RTI Act should be enforced strictly and all efforts should be made
to bring to light the necessary information under Clause (b) of Section 4(1) of

11
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the Act which relates to securing transparency and accountability in the @
working of public authorities and in discouraging corruption.”

Similarly, the Hon’ble High Court of Delhi in General Manager Finance Air India
Ltd & Anr v. Virender Singh, LPA No. 205/2012, Decided On: 16.07.2012
regarding the disclosure of information for public interest, held:

“8. The RTI Act, as per its preamble was enacted to enable the citizens
to secure access to information under the control of public authorities, in order
to promote transparency and accountability in the working of every public
authority. An informed citizenry and transparency of information have been
spelled out as vital to democracy and to contain corruption and to hold
Governments and their instrumentalities accountable to the governed. The said
legislation is undoubtedly one of the most significant enactments of

independent India and a landmark in governance

Moreover, the purpose and object of the promulgation of the RTI Act, 2005
was to make the public authorities more transparent and accountable to the
public and to provide freedom to every citizen té' secure access to infofmation
to promote openness, transparency and accountablllty in admmlstratlon and in
relation to matters connected therewith or mudental thereto.

The foregoing excerpts lend adequate emphasis‘ on the need for the
Respondent office to act in a manner which is favourable to dispensation of
justice. Although this bench is conscious of the fact that un"der Section 18 of
the RTI Act, directions for disclosure of information is not warranted, however,
keeping in view the extraordinary circumstances that ‘necessitated this
complaint, it is prudent to cloak the requirement of the Complainant in the
letter and spirit of the RTI Act. In ‘doing‘ so, the Commission invokes section
25(5) of the RTI Act and issues an advisory to the respondent authority to
maintain a robust and dynamic website for placing all data related to migrant
workers therein as and when it is received from different Regional Heads. At
this point, it is necessary for the CPIO to put his best possible efforts to collect
this data from different Regional Heads and place the same on their website
immediately even if it is done in a piece meal manner. It is also necessary to

12
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continue to update this data from time to time as additional data is received
from various quarters.

Decision:
In view of the above observations, an advisory is issued u/s 25(5) of the RTI Act

to the Chief Labour Commissioner, to suo-moto upload maximum data as
available with them in relation to_ them

rigrant workers stranded in relief camps
or shelters organised by governments or at the workplace of their employers
or generally clustered in any district and wherever possnble cumulative
numbers of the mlgrant workers and the names of the districts from where the
data is collected should also be uploaded in compliance with Section 4 of the
RTI Act, 2005, having regard to the peculiar circumstances prevalent in the

ously updated as and when additional
h time to time. The Chief Labour
iance of this advisory in letter and
sp|r|t and to submit a compliance report to the Commission within a period of
01 wee?k from today. The present CP|O is directed to serve a copy of this order

country. The website should be co
data on this subject matter is re
Commissioner is advised to ensure

on the _hief Labour Commissioner fo |mmed'i‘f: te and necessary actlon

The complaint is d~izs~posed of’accordingly.

Van aje N. Sarna (FASIT TeA. A

Information Commissioner (FEeT

Authenticated true copy

A.K. Assija (T.3h. 3T

Dy. Registrar (SU-Ustig+)
011-26182594 /

feqT®#/ Date

Copy to:

2.The Chief Labour Commissioner
Ministry of Labour and Employment
Shram Shakti Bhawan,

Rafi Marg, New Delhi - 110001
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SET FIAT AT
CENTRAL INFORMATION COMMISSION
SITET AT AT
Baba Gangnath Marg

AT, 7 el — 110067

Munirka, New Delhi-110067

Flle No.:- CIC/IARMY/A/2019/148191+
- 13 other files (as per annexure-1)

In the matter of: ,
Avinash Kumar Saxena

... Appellant
VS
Central Public Information Offlcer
O/o the Chief Executive Officer
Cantonment Board, Meerut Cant e
' ...Respondent

Date of Decns;t n: 16/08 2021‘

The f ’Ibwing were present:
Appellant Not present

Respondent Sh P|yush Gautam CPIO Sh VK Tyagl Sanitary Superlntendent &
CPIO, Sh. Rajesh John, Accountant & CPIO, Smt. Kiran Bala, Revenue
Superintendent & CP!O, Sh. Jaypal Singh Tomar/Office Superlntendent & CPIO,
present over. phone

1. File No. CIC/IARMY/A/2019/148191

RTI  Application | CPIO replied on “TFirst Appeal filed | FAA order dated | Second  Appeal
filed on on filed on

13/05/2019 11/06/2019 26/06/2019 20/07/2019 24/09/2019

Information Sought:
The appellant has sought the following information related to the water
coolers installed at Meerut Cantt:

1. Provide list containing details of the water coolers and plants for supply of
water installed in Meerut Cantt.




2 Provide the list containing the name and addresses of the persons / entities o
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which are engaged in the business of water in Lalkurti, Topkhana, Sadar Bazar,

Civil and Bungalow areas
3. Give details of the factories which are manufacturing ice-cream in Meerut

Cantt.

2. File No. CIC/IARMY/A/2019/148471

RTI Application CPIO replied on First Appeal filed | FAA Order dated | Second Appeal
filed on on filed on
25/05/2019 24/06/2019 22/07/2019 16/08/2019 ’ 27/09/2019

Information Sought:

The appellant has sought the following information:

1. Provide the details of the grants-in-aid given by Ministry of Defence or DGDE
or State Govt. to Cantt Board Meerut from 1% April 2009 to 30™ April 2019.
2. Prowde project-wise details of the expendlture made out of the said grants

3.File No. CIC/IARMY/A/2019/149196,] ’

FAA Order dated

Second:: Appeal

RTI Application | CPIO replied on | First Appeal filed
filed on on ’ filedon
04/06/2019 01/07/2019 08/07/2019 07/08/2019 07/10/20,19'

Information Sought

The appellant has sought the foIIowmg mformatlon related to Mr. A

Yadav, working as Field Staff and Technical Staff in the engineering department
of Cantt Board Meerut:

1. Providaef;co;py,”,of the documents

(diploma,

~degree,

educational

qualification and experience certificate) available in the file records

related to the appointment of Mr. Yadav.

2. Provide details of diploma or degree qualification possessed by Mr.
Yadav at the time of joining Cantonment Board. Provide the name of
institute/college from where he pursued the course. Also provide copy
of the degree/diploma certificate.

3. Provide the details of the officers who were member of the selection

committee, which interviewed Mr. Yadav. Also provide the date on

which the interview was heid.

4. And other related information
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® 4 File No. CIC/IARMY/A/2019/161765

RTI Application | CPIO replied on | First Appeal | FAA order | Second Appeal
filed on filed on dated filed on
22/06/2019 18/07/2019 08/08/2019 04/09/2019 02/12/2019

Information Sought:
The appellant has sought the following information in respect of the hoardings,
flex boards, uni-polls, etc. Installed in the Meerut Cantt:

1. Provide the details of contractor’ to whom the contract for the above stated
works has been awarded "Also provide the duration of the contract and a copy
of the contract executed with the contractor. s

2. Provide the terms and conditions of the contract pertammg to installation of
hoardlngs flex boards, uni-polls, etc.

3. Provide a copy of the contract e
Board Meerut. .

o between contractor and Cantt.

4. And other related information |

. CIC/IARMY/A/2019/15617

order | Second Appeal

RTI Appllcatlon CPlO replied on | First . Appeal s ’
filed on _ filed on_ [ filed on

12/06/"20}9 17/07/2019 01/08/2019 | NotonRecord | 13/11/2019

Informa ion Sought x

meetlng held on 29/05/2019
1. Provide detafls;‘of the 14 cases of mutation which had been placed for

consideration at the

ve said Board meeting.

2. Provide a copy of Minutes of the above said Board meeting.

6. File No. CIC/IARMY/A/2019/161766

RTI Application | CPIO replied on | First Appeal | FAA order | Second Appeal
filed on filed on dated filed on
22/06/2019 18/07/2019 09/08/2019 04/09/2019 04/12/2019

Information Sought:
The appellant has sought the following information:
1. Provide details of the contractors to whom parking contracts have been
awarded. Provide a copy of each of the contracts.
3
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2. Provide terms and conditions of the parking contract.

3. Provide copy of the contract executed between Cantonment Board and the

contractor.

4. And other related information.

7.File No. CIC/IARMY/A/2019/149192

RTI Application | CPIO replied on | First Appeal | FAA order | Second Appeal
filed on filed on | dated filed on
30/05/2019 27/06/2019 05/07/2019 | 29/07/2019 04/10/2019

Information Sought:

1. How many properties had been sealed under Cantonment Act 2006 in

Civil area during 13/08/2015 to 12/02/2018 during the tenure of Ex-CEO
Mr. Rajiv Srivastava? Provid

ist containing property number, name

of the owner, his address a@n'dfsurvéy No. Also provide the co,:p:yf*of the
notice issued.

. How many properties had been sealed under Cantonment Act 2006 in

Bungalow area during 13/08/2015 to 12/02/2018 during the tenure of

Ex-CEO Mr.

number, name of the owner, his address and survey No. Also prowde the

Rajiv Srivastava? Prowde the list containing property

copy of the notice issued.

8.File No. ClC/IARMY/A/2019/156176

RTI Application | CPIO replied on | First Appeal FAA order | Second Appeal
filed on filed on dated filed on
14/06/2019 10/07/2019 17/07/2019 13/08/2019 ]:5:/11/2019

Information Sought:

1. How many propertles had been sealed under PPE Act 1971 in Civil area

during 13/08/2015 to 12/02/2018 during the tenure of Ex-CEO Mr. Rajiv
Srivastava? Provide the list containing property number, name of the
owner, his address and survey No. Also provide the copy of the notice
issued. Provide details of properties which had been de-sealed.

. How many properties had been sealed under PPE Act 1971 in Bungalow
area during 13/08/2015 to 12/02/2018 during the tenure of Ex-CEO Mr.
Rajiv Srivastava? Provide the list containing property number, name of
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the owner, his address and survey No. Also provide the copy of the
notice issued. Provide details of properties de-sealed.

9.File No. CIC/IARMY/A/2019/161770

RTI Application | CPIO replied on | First Appeal | FAA order | Second Appeal
filed on filed on dated filed on
17/07/2019 26/08/2019 31/08/2019 31/10/2019 17/12/2019

Information Sought:
The appellant has sought the following information: :
1. Provide COpIES of the orders issued by the CEO for stopplng the
unauthonzed construction in the Cantonment area for the perlod from
01/04/1999 to 30/03/2009.

2. Give details of the court cases (Di
Court) where Cantonment Board

Courts, High Courts and Supreme
ases under PPE Act in respect of

Second Appeal
filed on

26/11/2019

Informatlon Sought

The appellant has sought the foIIowmg mformatlon

2. Give details of the';cd,
Court) where Cantonment Board has lost the
properties located at old grant fand of Civil Area

11. File No. CIC/IARMY/A/2019/161767

,t«»cases (District Courts “High Courts and Supreme
 cases under PPE Act in respect of

RTI Application
filed on

CPIO replied on

First Appeal
filed on

FAA order
dated

Second Appeal
filed on

24/06/2019

17/07/2019

13/08/2019

21/09/2019

14/12/2019

Information Sought:

The appellant has sought the following information:

5
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1. Provide details of amount incurred on the installation of idols/effigy in the @

park opposite to the office of the Cantonment Board, during the tenure of Mr.
Rajiv Srivastava, CEO.

2. Provide the name and designation of the officials who supervised and
inspected the work of installation of idols/effigy in the park.

3. Give details of all the places in the Cantonment Board area where
idols/effigy have been installed. Provide a copy of the file with regard to the
same, containing details of orders issues, amount spent, name of officials who
supervised the work, name of the Contréétor, date of commencement and date
of completion of work, etc.

4. And other related information.

12.File No. ClC/IARMY/A/2019/161768

RTI Application | CPIO replied on First

',,:Appeal FAA order | Second Appeal
filed on ' dated filedon

24/06/2019 17/07/2019 14/08/2019 17/09/2019 15/12/2019

Information Sought:

The appellant has sought the followmg mformatlon ,

1. Provide details of the triangular platforms erected on the roads or nearby
roads during the period from 01/07/2017 to August, 2017. Give details of the
expenditure incurred as also the copy of theapproval given for the same,

2. Provide details of the expenditure incurred on erecting triangular platform
near Jolly Shopping centre. | -

3. Provide details of the expenditure incurred on erecting triangular platform
near Shudh Namkeen Bhandar. .

4. And other related information

13.File No. CIC/IARMY/A/~20"19/‘1;61”57§9

RTI Application | CPIO replied on First ~ Appeal FAA order | Second Appeal
filed on filed on dated filed on
26/06/2019 25/07/2019 12/08/2019 17/09/2019 16/12/2019

Information Sought: |
The appellant has sought the following information with reference to the
orders passed by the Hon’ble High Court, Allahabad in the year 2014 and 2016
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® for taking action against the officials of the Cantonment Board with regard to

unauthorized constructions carried out at Bungalow No. 210-B:

1. Provide details of action taken against the officials of the Cantonment Board
in compliance of the order issued by the High Court in 2014.

2. Provide the status with regard to the compliance of the order of the High
Court passed in the year 2014.

3. Provide details of action taken against the official of the Cantonment Board
in compliance of the order issued by the High Court in 2016.

4. And other related mformatlon

14.File No. c|~c/1ARiv|v/A/zo19/1soz13:

RTI Application | CPIO replied on | First Appeal | FAA order | Second Appeal
filed on filed on dated filed on

20/06/2019 17/07/2019 05/0: 17/09/2019 25/11/2019

Infor"r‘natibn Sought:

The app”ellant has sought the following information:

1. Pro\nde details of the propertles in the Civil Area in respect of WhICh orders
were |ssued for stopping the unauthonzed constructlon during the perlod of
Ex- CEO Mr. Rajiv Srlvastava from 13/0&/2015 to 12/02/2018 Also provrde the
coples of the notices issued in this regard ‘

2. Out of the properties mentioned at point 1 above, provide details "bf“the

0 ; for demolltlon were |ssued under
Cantonment Act. Also provrde copies of the said orders. B

3. Provide detarls of the properties in the Bungalow Area in respect of which
orders were |ssued for stopping the unauthorized constructlon during the
period of Ex-CEO Mr ajiv Srivastava from 13/08/2015 to 12/02/2018. Also
provide the copies of the notices frssu,ed in th|s regard B

4. And other related mformatlon ‘ ‘

Grounds for filing Second Appeal
The CPIO did not provide the desired information.
Submissions made by Appellant and Respondent during Hearing:

The appellant was not available on mobile phone despite due service of notice
on 20.07.2021 vide speed post acknowledgment no. ED509334883IN. Further,
his mobile phone was switched off at the appointed time for audio

7
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conferencing. In view of the same, the Commission decided to dispose of the ®
cases based on the materials available on record.

The CPIOs available during the hearing requested to consider the decision of

the same bench of 29.07.2021 in the matter of the same applicant and dismiss

the present cases due to it being devoid of merits.

Observations:
At the outset it was noted that the same bench had disposed of the appellant’s
12 second appeals on 29.07.2021, in which the information sought was from
the same respondent and though different information was sought, but
basically they revolved around the same issues. The relevant paras of the
decision taken on 29.07.2021 are enumerated below:
“The Commission finds no flaw in the respondents’ replies. The FAA’s
offer of inspection was in the spirit of the Act and shows the helpful
attitude of the Appellate A . despite numerous RTI applications
filed by the same applicant. It is ‘pertinent to mention here that the
appellant’s unwillingness to visit the respondent’s office for inspection
shows his inaction and lack of interest in obtaining lnformatlon His
allegations of undue pressure by the respondents are premature as he
had never actually visited the CPIO s office for inspection. Furthermore, it
came to light that there are a few applicants who are in the habit of
filing repeated RTI applications asking for similar information from the
Meerut Cantonment, which is flooding the Commission also with second
appeals of repetitive nature and more or less on the same subject
matter, broadly related to illegal construction, eviction, notices of
eviction etc. Therefore, the CPIO Piyush Gautam is hereby directed to
send a written statement of the list of such applicants whose second
appeals are pending with this bench and which can be dlsposed of in a
clubbed manner reducing the pendency of this bench as well as for
quick disposal for the parties too. The CPIO shall submit the list by 15th
of August 2021 to the Deputy Registrar of this bench without fail. The
CPIO shall also comply with the order of the bench in case no. 160222
within 7 days from the the date of receipt of this order. The appellant is
advised to exercise his right to information responsibly and refrain from
casting aspersions on the officers without any substantial proof. He is
also advised to go for inspection in future wherever it is offered and is
justified.”
Taking note of the above decision, the Commission also notes that today 14
second appeal cases are again fixed for hearing, in which various information
was sought by the appellant as listed above from the same respondent. The
Commission had already advised the appellant to exercise his right to

8
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information responsibly. However, his RTI applications being related to the
same time period i.e. 2019, was examined by the applicant case-wise and
noted that in these 14 cases also, the appellant has basically asked for
information relating to various subjects, viz. Water coolers, grants in aid,
educational certificates of Awadesh Yadav, Flex boards, mutation, parking
contracts, sealing of properties, PPE Act information, stopping unauthorised
construction, installation of idols/effigy, triangular platforms, unauthorised
construction of Bungalow no. 210- B etc. The earlier 12 second appeals which
were already adjudicated were also compared and it was noted that the
appellant is asking for-all and sundry information from the same respondents
and it appears that he is-having personal grievance with the respondent and is
simply making a mockery of the RTI Act and harassing the public authority.

The Leglslatuyezscheme of the RTI Act was never to allow applicants to exercise
their right F"ecklessly without any restraint. However, the replies were
examined of all the 14 appeals and it was noted that suitable replies were
given in all the appeals. Further, ' noted that the CPIO had offered
mspectlon wherever informatio ""'I‘Ilént as
orevious cases, without any justification failed to avail of the inspection
facility.

It“‘i"s'“’““r’éfl;evant to mention below the Apex Court observations relating to
|mpract1cal demands of the appellar nts in the case of CBSE vs Aditya
, 2011, CIVIL APPEAL NO. 6454 OF

“37. e Indiscriminate and impractical demands or directions under RTI Act for
disclosure of all and sundry information (unrelated to transparency and
accountability in the functioning of public authorities and eradication of
corruption) would be counter-productive as it will adversely affect the efficiency
of the administration and result in the executive getting bogged down with the
non-productive work of collecting and furnishing information. The Act should not
be allowed to be misused or abused, to become a tool to obstruct the national
development and integration, or to destroy the peace, tranquility and harmony
among its citizens. Nor should it be converted into a tool of oppression or
intimidation of honest officials striving to do their duty. The nation does not want
a scenario where 75% of the staff of public authorities spends 75% of their time
in collecting and furnishing information to applicants instead of discharging
their regular duties. The threat of penalties under the RTI Act and the pressure
of the authorities under the RTI Act should not lead to employees of a public
authorities prioritising “information furnishing', at the cost of their normal and
regular duties.”
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Decision:

Keeping in view the facts on record and the submissions made during the
hearing by the CPIOs and the above citation, the Commission grants no relief
to the appellant in the matter. From the appellant’s unavailability over phone
at the appointed time for audio hearing, it is rather apparent that his only
intention was to harass the public authority as well as to waste the time and
resources of the Commission. '

In view of the foregoing and the decision of the Commission in 12 appeals
decided on 27.07.2021 referred to above, these appeals are accordingly
dismissed.

; = Vanaja N. Sarna (defoll UFl'
'sﬁfOrmation Commissioner (AT 3TY)

Authenticated true copy

AK. Assija (.. 378TS)
Dy. Registrar (S-G9 1 4%)
011- 26182594 /
feqr / Date
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Annexure - 1

Date of hearing : 16/08/2021

2
°©

File Number

CIC/IARMY/A/2019/148191

CIC/IARMY/A/2019/148471

CIC/IARMY/A/2019/149196

CIC/IARMY/A/2019/161765

| CIC/IARMY/A/2019/156179

~cIC/IARMY/A/2019/161766

CIC/IARMY/A/2019/149192

CIC/IARMY/A/2019/156176

Jolw|Nlo|u|s|wN e v

o
©

ey
[

[EEY
N

JExY
w

[y
B

11




Page 219

hErT T TR
CENTRAL INFORMATION COMMISSION
STeIT I AT
Baba Gangnath Marg

HfAeT, A3 oo - 110067

Munirka, New Delhi-110067

File No. CIC/IARMY/A/2020/137326
“+other 43 files as per Annexure

In the matter of: : S
Sushil Gandhi =~ - |
hd ...Appellant

VS

Central Public Information Officer
Cantonment Board (CB),
Meerut, l‘J’P—250001

. .Resp"blﬁdent

Date of Decision |:|20/10/2021

Information Sought:
i 'RMY/A/zozw /137326:-

File No. | RT! | CPIOReply |First Appeal | FAA's Second

Application | dated | filedon | Order *_Abpeal
~dated dated - | dated
137326 19/12/2019 18/01/2020 | 11/02/2020 26/03/2020 22/11/2020

The appellant has sought the following information with: regard to the notices
issued / cases filed pertalmng to the properties located in the Civil Area and
Bungalow Area durmg the perlod from Aprll 2015 to March 2016 by the then
CEO:

1. Provide copies of the Order Sheet, Order, Notice, Field Report, etc. in
respect of the properties located in the Civil Area.

2. Provide details of properties of Civil Area in respect of which notices were
issued but Orders were not issued. Also provide copies of all the documents in
the related files.

3. And other related information.
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2. CIC/IARMY/A/2020/137325:-

File No. | RTI CPIO Reply | First Appeal | FAA’s Second
Application | dated filed on Order Appeal
dated dated dated

137325 |18/12/2019 | 18/01/2020|07/02/2020 | 26/03/2020 | 20/11/2020

The appellant has sought the following information with regard to the notices

issued / cases filed pertaining to the properties located in the Civil Area and

Bungalow Area during the period from April 2016 to M
CEO:

arch 2017 by the then

1. Provide copies of the Order Sheet, Order, Notice, Field Report, etc. in

respect of the properties located in the Civil Area.

2.  Provide details of properties ,ofiCiiVi?l‘fAfea in respect of which notices were

issued but Orders were not issued. Also provide copies of all the docﬂ‘mehfcs in

the related files.
3. And other related information.

3. CIC/IARMY/A/2020/137247:-

File No. |RTI CPIO Reply | First Appeal | FAA’s Second
Application | dated | filed on Order Appeal,,iy
dated | dated dated -

137247 |17/01/2020 | 17/02/2020 | 12/03/2020 | 26/03/2020 | 20/10/2020

The appellant has sought the following information witt
issued / cases filed pertaining to the properties locatet
Bungalow Area during the period from April 2011 to M
CEO: |

1 regard to the notices
d in the Civil Area and
arch 2012 by the then

1. Provide copies of the Order Sheet, Order, Notice, Field Report, etc. in

respect of the properties located in the Civil Area.

2.  Provide details of properties of Civil Area in respect of which notices were

issued but Orders were not issued. Also provide copies of all the documents in

the related files.
3. And other related information.
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@ 4. Cic/IARMY/A/2020/137246:-

File No. | RTI CPIO Reply | First Appeal | FAA’s Second
Application dated filed on Order Appeal
dated dated dated

137246 | 07/01/2020 |07/02/2020 |27/02/2020 | 26/03/2020 | 18/10/2020

The appellant has sought the followmg mformatlon for the period from April
2011 to March 2012: .

1. Provide details of notlces |ssued in respect of properties located in the
Civil Area, viz. Ietter no, letter date, name and address of the person to whom
issued, survey number, etc.

2. Pro\?i&ﬂé copies of the replies received in response to the notices issued.

3. And other related information

5. CIC/IARMY/A/2020/137245 -

16/01/2020

| RTI CPIO Reply FAA'S Second
Application | dated Order Appeal
dated | | dated dated
15/02/2020‘f~i]03/03/2:020 26/03/2020 19/10/2020

CEO:

rmation with regard to the notices
: ] ertles located in the Civil Area and
Bungaiow;Area durmg the period fromaAprll 2012 to March 2013 by the then

1. Provnde coples of the Order Sheet, Order, Notice, Fleld Report etc. in
respect of the | prupe ties located in the Civil Area. S
2.  Provide detalls o,,,propertles of CIVI’| Area in respect of wh|ch notices were

issued but Orders were not tssued Alsc

the related files.

3. And other related information.

6. CIC/IARMY/A/2020/137244:-

fproylde coples of all the documents in

File No. |RTI CPIO Reply | First Appeal | FAA’s Second
Application dated filed on Order Appeal
dated dated dated

137244 |06/01/2020 |05/02/2020 |25/02/2020 | 26/03/2020 | 17/10/2020

3
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The appellant has sought the following information for

2012 to March 2013:

1. Provide details of notices issued in respect of pr

Civil Area, viz. letter no, letter date, name and address
issued, survey number, etc.

2. Provide copies of the replies received in response
3. And other related information.

7. CIC/IARMY/A/2020/137243:-

r the period from April

operties located in the
of the person to whom

to the notices issued.

File No. |RTI CPIO Reply | First Appeal | FAA’s | Second
Application | dated filed on Order Appeal
dated n dated dated

137243 |26/12/2019 | 25/01/2020 | 20/02/2020 | 26/03/2020 | 16/10/2020

The appellant has sought the following information wit
issued / cases filed pertaining to the properties locate

h regard to the notices
d in the Civil Area and

Bungalow Area during the period from April 2013 to March 2014 by the then

CEO:
1.  Provide copies of the Order Sheet, Order, Notic
respect of the properties located in the Civil Area.
2. Provide details o f properties of Ciyi"l Area in respec
issued but Orders were not issued. Also provide copies
the related files.

3. And other related information.

8. CIC/IARMY/A/2020/137242:-

e, Field Report, etc. in

t of which notices were
of all the documents in

File No. |RTI CPIO Reply | First Appeal | FAA’s Second
Application | dated filed on Order Appeal
dated dated dated

137242 |24/12/2019 |22/01/2020 | 18/02/2020 | 26/03/2020 | 15/10/2020

The appellant has sought the following information with regard to the notices

issued / cases filed pertaining to the properties located in the Civil Area and
Bungalow Area during the period from April 2014 to March 2015 by the then

CEO:




®
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respect of the properties located in the Civil Area.
2. Provide details of properties of Civil Area in respect of which notices were
issued but Orders were not issued. Also provide copies of all the documents in
the related files.
3. And other related information.

9. CIC/IARMY/A/2020/137241 e

Provide copies of the Order Sheet, Order, Notice, Field Report, etc. in

File No. |RTI - . CPIO Reply First Appeal | FAA’s Second
Applicéﬁtion, dated filed on Ordér " Appeal
| d,fa‘t‘e;f’ dated ”""‘i,yy’dated
137241 |2 :,.;:1“‘2/2019 20/01/2020 | 15/02/2020 | 26/03/2020 | 14/10/2020

The apﬁp(ellant has sought the foll

2013 to March 2014:

Civil

1. r@wde details of notices issue

rmation for the period from April

in fespect of properties located.in the

3, viz. letter no, letter dg,ﬁate, name and address of the person to whom
issued ,ﬁgurvey number, etc. ' |

2. Provide copies of the replies recewed in response to the notices issued.

3. And other related information.

10. CIC/IARMY/A/2020/137240:-

First Appeal

FAA’s

File No. | RTI CPIO Reply 5+, Second
1A *mficayon dated filed on Order 't:f!f:,AppeaI
bl dated | dated

137240 20/12/2019 2;0/01/2020 13/02/2020 | 26/03/2020 | 12/10/2020

The appellant has sought“the"fOl&I‘oWiﬁg information for the period from April
2014 to March 2015:
1. Provide details of notices issued in respect of properties located in the

Civil Area, viz. letter no, letter date, name and address of the person to whom

issued, survey number, etc.

2. Provide copies of the replies received in response to the notices issued.
3. And other related information.




Page 224

11. CIC/IARMY/A/2020/134201:-

File No. | RTI CPIO Reply | First Appeal | FAA's Second
Application | dated filed on Order Appeal
dated dated dated

134201 | 04/01/2020 |17/02/2020 | 16/03/2020 | 22/07/2020 | 21/10/2020

The appellant has sought the following information:

1. Provide details of meetings of the Cantonment Board held during June,

2019. Also provide.cdpies of the agenda papers an

meetings in Hindi.

2. Provide copies of the field reports, orders issuec
notings, which were mentioned or submitted along wit
meetings of the Cantonment Board held in June, 2019.
And other related informati;c);‘r;.,';  .;;

3.

12.File No. CIC/IARMY/A/2020/134200:

d Minutes of the said

1 by the executives, file
h agenda papers in the

File No. | RTI CPIO First Appeal | FAA’s Second
application | repliedon | filed on | Order on appeal filed
filed on on

134200 | 10/01/2020 | 29/01/2020 218/03/2:020 22/07/2020 2‘2/’1(5/2020

The appellant has sought the following mformatlon

1. Provide copies of the agenda papers in Hindi for the meetlng of the

Cantonment Board held in July, 2019. Also provide

agenda items.

2. Provide number of documents pertaining to pomt 1 above.

13.File No. CIC/IARMY/A/2020/134199

dates of |ssues of the

File No. | RTI CPIO First Appeal FAA's Second
application replied on filed on Order on appeal filed
filed on on

134199 | 13/01/2020 |17/02/2020 |20/03/2020 |22/07/2020 |23/10/2020

The appellant has sought the following information:
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® Provide details of meetings of the Cantonment Board held during July,

2019. Also provide copies of the agenda papers and Minutes of the said
meetings in Hindi.

2. Provide copies of the field reports, orders issued by the executives, file
notings, which were mentioned or submitted along with agenda papers in the
meetings of the Cantonment Board held in June, 2019.

3. And other related information.

/2020/134198:

14.File No. CIC/IARMY/A/

FileNo. |RTI | cCPIO First Appeal | FAA's | Second

application replied on filed on Order on appeal filed
filed on on
134198 | 04/02/2020 03/03/20 6/2020 |22/07/2020 |24/10/2020

The*apép:élmlant has sought the folIowingi'j;nformation;

1. Provide copies of the agenda mépers in Hindi for the meeting of the
Cantonment Board held in Sept, 201? Also provide dates of iSSue’s,‘bf“t!he
agenda items. " B

2. Prowde number of documents pertammg to point 1 above.

15. Flle Ne CIC/IARMY /A/2020/1220“’ '

File No 1 CPIO First Appeal FAA’s | Second
replied on | filed on Orderon 'Eji'appeal filed
fiied on e lon
122087 | 17/12/2019 | 16/01/2020 | 05/02/2020 | 13/03/2020 | 04/07/2020

The appellant has sought the followmg mformatlon for the period from April
2015 to March 2016: C o -

1. Provide details of notices issued in respect of properties located in the
Civil Area, viz. letter no, letter date, name and address of the person to whom
issued, survey number, etc.

2. Provide copies of the replies received in response to the notices issued.
3. And other related information.
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16.File No. CIC/IARMY/A/2020/121877.

File No. | RTI CPIO First Appeal | FAA’s Second
application | replied on filed on Order on appeal filed
filed on on

121877 | 16/12/2019 | 16/01/2020 | 03/02/2020 |13/03/2020 |03/07/2020

The appellant has sought the following information fo
2016 to March 2017:

1. Provide details of notices issued in respect of pr

Civil Area, viz. letter no, letter date, name and address

issued, survey number, etc.
2. Provide copies of the replies received in response

3. Andother related information.

17.File No. CIC/IARMY/A/2020/118087:

r the period from April

operties located in the
of the person to whom

to the notices issued.

-

File No. | RTI CPIO  First Appeal
application | replied on ”ffiled .

()

filed on

AA's Second

)rder on ap‘peail filed

on

118087 | 27/11/2019 | 26/12/2019 |17/01/2020 |1

6/02/2020 | 20/06/2020

The ap‘:pellant has sought the followih;g *info:rmaﬁtion fo
2017 to March 2018: .

r the period from April

1. Provide details of notices issued in respect‘of properties Ioéated in the

Civil Area, viz. letter no, letter date, name and address
issued, survey number, etc.

of the person to whom

2. Provide copies of the replies received in response to the notices issued.

3. And other related information.

18.File No. CIC/IARMY/A/2020/118085:

File No. | RTI CPIO First Appeal | FAA’s Second
application replied on filed on Order on appeal filed
filed on on

118085 | 12/12/2019 |13/01/2020 |28/01/2020 |13/03/2020 |23/06/2020

The appellant has sought the following information with regard to the notices
issued / cases filed pertaining to the properties located in the Civil Area and
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® Bungalow Area during the period from April 2018 to March 2019 by the then
CEO:
1.  Provide copies of the Order Sheet, Order, Notice, Field Report, etc. in
respect of the properties located in the Civil Area.
2. Provide details of properties of Civil Area in respect of which notices were
issued but Orders were not issued. Also provide copies of all the documents in
the related files.
3. Andother related information. .

19. File No. CIC/IARMY/A/2020/105191 u

RTI CPIO Replied | First Appeal | FAA’s Order | Second
Application | on filed on dated ‘Appeal dated
22/07/2019 22/08/2019 01/10/2019 31/10/2019 27/01/2020

The 5appe:[‘l€ant has sought the following information:

1. Provide copy of the Annual Administration Report for the period from April

2015 to March 2016 along with file notings.

2. Provide copy of the Annual Administration Repert for the period from Aprll
2016 to March 2017 along with file no gs. V E :
3. Provide copy of the Annual Administration Report for the period from April
2017 to March 2018 along with file notings.

FileNo. [RTI. | cPIO First Appeal |FAA's | Second
appllcatlo  replied on filed on Orderon - | appeal filed
filed on ) 5 e on

117844 26/11/20i§ 19/06/2020

The appellant has sought the following information for the period from April
2018 to March 2019:

1. Provide details of notices issued in respect of properties located in the
Civil Area, viz. letter no, letter date, name and address of the person to whom
issued, survey number, etc.

2. Provide copies of the replies received in response to the notices issued.
3. And other related information.




Page 228

21.File No. CIC/IARMY/A/2020/117794:

File No. | RTI CPIO First Appeal | FAA’s Second
application replied on filed on OQrder on appeal filed
filed on on

117794 |13/12/2019 |13/01/2020 |31/01/2020 | 13/03/2020 |24/06/2020

The appellant has sought the following information wi

issued / cases filed pertaining to the properties Iocat'ﬁI

Bungalow Area during the period from April 2017 to
CEO:
1.

respect of the properties located in the Civil Area.
2.

issued but Orders were not issued. Alyls;o provide copies

the related files. i
3. And other related information.

22.File No. CIC/IARMY/A/2020/116685:

Provide copies of the Order Sheet, Order, Notic

Provide details of properties of Civil Area in respet

th regard to the notices
d in the Civil Area and
arch 2018 by the then

ce, Field Report, etc. in

ct of which notii’ces”'were
of all the documents in

-Ap péa I

File - |RTI CPIO FAA’s Second
Nos. application replied on 'fffﬁled on Orderon | appeal filed
filed on | on
116685 | 11/10/2019 |09/12/2019 |07/01/2020 31/01/202:0 1 06/06/2020

The appellant has sdught the following information
pending in the Allahabad High Court and other high co
in which Estate Officer/CEO, CB are respondents:

1.

the court. Also provide date of next hearing.
2. Provide copies of the following documents in res

(i) Order sheet (ii) order issued (iii) Application (iv)
related documents.

3. And other related information.

10

pertaining to the cases

urts filed under PPE Act

Provide details of cases with name of appellant, respondent and name of

pect of the said cases.

Notice issued (v) Other
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® 33 File No. CIC/IARMY/A/2020/116344

RTI CPIO Replied | First Appeal | FAA’s  Order | Second
Application on filed on dated Appeal dated

07/10/2019 04/12/2019 03/01/2020 31/01/2020 04/06/2020

The appellant has sought the foIIowin mformatlon

1. Provide details of cases flled f::nder PPE Act 1971 which are pending in the
District Court, Me,;,erutf

2. Provide copies of the order sheet, order issued and other related documents
related tothe above said cases. ”

3. Provide the total number of documents pertaining to 1 and 2 above.

4. Provide the details of the CPIO ¢

24. File No. CIC/IARMY/A/2020/11395!

FAA’ Order Secon‘d’
idated ~ Appeal dated

1

RTI CPIO  Replied |
Application

05/10/2019 25/11/2019 '18/12/2019 20/03/2020

Information Sought'

1t has sought the following information in respect of the orders
ect of propertles located in civil area and bungaiow ‘area under

The appel

issued in
PPE Act 1971:

1. How many order/dlrectlons have been passed durmg 01/01/1994 to
31/12/1996. : : :

2. Provide copies of the order sheet, order issued and other related documents
related to the above said cases.

3. Provide copies of the notice issued/cases filed under PPE Act 1971 in respect
of the properties located in civil area during the said period where Orders have
not been issued. Also provide copies all the documents available in the file.

4. And other related information.

11
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25. File No. CIC/IARMY/A/2020/113978 ®
RTI CPIO Replied | First Appeal | FAA’s Order | Second
Application on filed on dated Appeal dated

04/10/2019 01/11/2019 21/11/2019 18/12/2019 16/03/2020

The appellant has sought the foIIowmg mformatlon pertaining to Civil area and
Bungalow Area:- ' -

1. How many notices have been issued under PPE Act during 01/01/1994 to
31/12/1996.

2. Provide copies of the notice issued/cases filed under PPE Act 1971 in respect
of the properties located in civil area during the said period.

3. And other related information.

26. File No. CIC/IARMY/A/2020/112393

RTI CPIO Replied First  Appeal FAA’s  Order Second
Application on P filed on ‘dated ‘ Appeal dated

30/09/2019 | 01/11/2019 |21/11/2019 | 18/12/2019 12/03/202‘0‘

The appellant has sought the following mformatlon pertaining to CIVI| area and
Bungalow Area:-

1. How many Orders have been passed under PPE Act durlng 01/01/1997 to
31/12/1999.

2. Provide copies of the documents, viz. order sheet, Order issued, Application,
notice, internal office report techmcal staff report etc. Also provide copies of
the notings recorded in this regard.

3. And other related information.

12
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® 27. CIC/IARMY/A/2020/111863:-

File No. |RTI CPIO Reply First Appeal | FAA’s Order | Second
Application dated filed on dated Appeal
dated dated

111863 |28/09/2019 |21/10/2019 15/11/2019 |11/12/2019 | 08/03/2020

The appellant has sought the followmg information for the period from
01/01/1997 to 21/12/1999 with regard to notlces issued under PPE Act for the
properties located in- CIVI| Area and Bungalow Area:

1. Provide number of notices issued during the said perlod

2. Provl{de details of notices issued in respect of the propertles;located in
Civil Area.

3. Prowde details of notices |ssued ln respect of the properties located in
Bungalow Area.

And other related mformatl

28. CIC/ lARMY/A/ 2020/ 111479:-

TF Flrst Appeal FAA’s Order | Second
' flled on | dated App'eal
dated A - ' dated

File No RTI CPIO Reply
Appllcatlon dated

111479 05/09/2019 03/10/2019 | 0/10/2019 | 30/11/2019 03/03/2020

The appellant has sought the followmg"mformatlon for the perlod from
01/04/1999 to 31/03/2009: . :

1.

Prowdetotal number of the Orders issued for stopping. the |llegal /

‘ onstructlons during the said period. Also provrde coples of the
said Orders. T o
2. Provide detalls of Orders / directions issued to the Engg. Deptt, Cleaning
Deptt and other Deptts'forﬁ toppln“ |llegal / unauthorised constructions
during the said period. Also provrde‘cozples of the said Orders.

3. And other related information.

13
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29. CIC/IARMY/A/2020/110276:- ®

File No. RTI CPIO Reply First Appeal | FAA’s Order | Second
Application | dated filed on dated Appeal
dated dated

110276 07/09/2019 |04/10/2019 |31/10/2019 |29/11/2019 |28/02/2020

The Appellant has sought the following information for the period from

01/04/1999 to 31/03/2009: |

1. Provide details of Orders / judgements issued by the various Courts

during the said period in respect of cases filed under PPE Act.

2. Provide copies of the documents pertaining to the céses where

judgements have been passed by the District Courts.

3.  Andotherrelated informatiqﬁ '

30. CIC/IARMY/A/2020/110218:-

File No. | RTI - | CPIOReply | First Appeal |FAA’s Order | Second
Application | dated | filed on dated Appea|
dated y >”'~~dated

110218 02/09/2019 | 04/10/2019 | 24/10/2019 |30/11/2019 |27/02/2020

The appellant has sought the following information for the pek‘iod from
01/04/2009 to 31/08/2019: |

1. Provide total number of the Orders issued for stopping the illegal /
unauthorised constructions during the s'aid:'éperic‘)d. Also provide copies of the

said Orders.

2. Provide details of Orders / directions issued to the Engg. Deptt, Cleaning

Deptt and other Deptts for stopping the illegal / unauthorised constructions

during the said period. Also provide copies of the said Orders.
3. And other related information.

14




Page 233

31. File No. CIC/IARMY/A/2020/109998:

RTl application | CPIO First Appeal FAA’s Second

filed on replied on filed on Order on appeal filed
on

31/07/2019 12/09/2019 | 05/10/2019 22/11/2019 | 25/02/2020

The Appellant has sought the followmg mfurmatlon with regard to installation
of mobile tower / COW téwer : 4

1. Provide terms and conditions applicable for the mstallatlon of the said

towers. |
2. Provide details of the contractor who has been given contfact for the

said work. Also provide copies of ents submitted by the contractor.

3. And other related information

RTiapplication | CPIO First Appeal | FAA's Second
file:d*ﬁn repﬁ*Ed on filedfojn Order on appeal filed

on

13/09/2019 06/11/2019 | 03/12/2019 | 22/02/2020

ellant. has  sought the following information in: respect of
orders/dlrectrons issued under PPE Act 1971 for properties Iocated in Civil Area
and Bungalow Area dunng 01 January 2000 to 31 January 2003:

1. Provide number of orders i sued under PPE Act during the sald period.

‘ ued/cases ftled under PPE Act 1971 in respect
of the properties located in cnv:l area durmg the said period. Also provide
copies all the documents available in the file.

3. And other related information.

2. Provide copies of thezno cet S

15
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33. File No. CIC/IARMY/A/2020/109177

RT! application | CPIO First Appeal FAA’s Second

filed on replied on filed on Order on appeal filed
on

04/09/2019 01/10/2019 |22/10/2019 19/11/2019 | 20/02/2020

The Appellant has sought the following information for the period from
01/04/2009 to 31/08/2019: I

1. Provide details of Orders / judgements issued by the various Courts

during the said period in respect of cases filed under PPE Act.

2. Provide copies of the documents pertaining to the cases where

judgements have been passed by the District Courts.

3. And other related informatiﬁqm;

34, File No. CIC/IARMY/A/2020/108805

FAA’s Order

Second

RTI CPIO Replied | First Appeal
Application on filed on ffdated Appeal dated
09/09/2019 | 04/10/2019 |25/10/2019 |19/11/2019 | 18/02/2020

The appellant has sought the following information in ‘résp'ect of
orders/directions issued under PPE Act 1971 for properties located in Civil Area
and Bungalow Area during 01 January 2000 to 31 January 2003:

1. Provide number of Orders issued under PPE Act during the said"’period.

2. Provide copies of the notice issued/cases filed under PPE Act 1971 in respect
of the properties located in civil area during the said period. Also provide
copies all the documents available in the file.

3. And other related information.

16
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35. File No. CIC/IARMY/A/2020/108215

RTI CPIO Replied | First Appeal FAA’s Order | Second
Application on filed on dated Appeal dated

31/08/2019 21/01/2020 08/11/2019 31/12/2019 14/02/2020

The appellant has sought the following information in respect of
orders/directions issued under PPE Act 1971 for properties located in Civil Area
and Bungalow Area during 01 January 2003 to 31 January 2006:

1. Provide number oﬁdfders issued during the said period.

2. Provide copieﬁs“’féfutﬁfe notice issued/cases filed under PPE Ac"tx1971 in respect
of the properties located in civil area during the said period. Also provide
copies all the documents available in the file. ‘

3. And other related information.

36. File No. CIC/IARMY/A/2020/1

RTI CPIO Replied | First FAA’s Order SeCOry,_:_,_’
Application | on ~ |filed on dated Appeal dated

30/08/2019 | 25/09/2019 | 21/10/2019 [19/11/2019 | 10/02/2020

Information Sought: |
The appellant has sought the
orders/dire

following information in  respect of

ions issued under PPE Act 1971 for properties located in Civil Area
and Bungalow Area during 01 January 2003 to 31 January 2006

1. Provide n s:mber of orders issued during the said period. .

| e n :cei,lssued/cases filed under PPE: Act 1971 in respect
of the properties Iocated in civil area during the said period. Also provide

- copies all the documents available in the file.

3. And other related information.

17
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37. File No. CIC/IARMY/A/2020/107167

RTI CPIO Replied | First Appeal FAA’s Order Second
Application on filed on dated Appeal dated
16/08/2019 11/09/2019 15/10/2019 08/11/2019 06/02/2020

The appellant has sought the following information:

1. Provide copies of the cases filed under PPE Act 1971 in respect of the
properties located in civil area during the period May 2009 to June 2011. Also
provide copies of the order sheet, order issued and other related documents.
2. Provide copies of the notices issued / cases filed under PPE, Act 1971 in
respect of the properties located in civil area during the period May 2009 to
June 2011 but orders have not been passed for the same. Also provide copies
all the documents available in the fl!e ‘
3. Provide copies of the cases filed under PPE Act 1971 in respect of the
properties located in bungalow area during the period May 2009 to Jjune 2011.

Also provide copies of the_qrder sheet, order issued and other related

documents.
4. And other related information.

38. File No. CIC/IARMY/A/2020/106261

FAA’s Order

RTI CPIO Replied | First Appeal Second
Application on filed on dated | Appeal dated
14/08/2019 11/09/2019 09/10/2019 08/11/2019 02/02/2020

The appellant has sought the following information:

1. Provide copies of the notices issued under PPE Act 1971 in respect of the
properties located in civil area during the period May 2009 to June 2011.

2. Provide copies of the notices issued under PPE Act 1971 in respect of the
properties located in bungalow area during the period May 2009 to June 2011.

3. Provide the total number of documents pertaining to 1 and 2 above.

4. Provide the details of the CPIO concerned.

18
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o 39. File No. CIC/IARMY/A/2020/105538

RTI CPIO Replied | First Appeal FAA’s Order | Second
Application on filed on dated Appeal dated
23/07/2019 22/08/2019 26/08/2019 31/10/2019 31/01/2020

The appellant has sought the following information:
1. Provide a copy of the Annual Audit R:epb‘rtfdf'the Cantonment Board for the
period from April 2018 td March 20109.
2. Provide the name, designation and name of the Organisation of the officials
who had audltefd the books of CB for the period from April- 2018 to March

2019.

3. Provide the total number of documents pertaining to 1 and 2 above.

4. Prowde the details of the CP|

“ N° CIC/IARMY/A/2020/1042

40 | et
REb CPIO Replied | First Appeal | FAA’s Order | Second’
Apﬁllmat_ion on | filed on dated Appeal dated
07/08/2019 | 02/09/2019 | 28/09/2019 | 22/10/2019 | 20/01/2020

The ayppe'l;flant has sought the followmg mfo;rmatlon
1. Provide copies of the cases filed. under PPE Act 1971 in respect of the

properties |
Also prov

documents.” . .
2. Provide copies of
properties located in ci
orders have not been passed for the same.

ated in civil area during the period from June 2013 ;qu’u!y 2015.
opies of the order sheet, order issued agnd“;_dthé’r related

ases flled under PPE Act 1971 in respect of the
; the penod June 2013 to July 2015 but

3. Provide copies of the cases filed under PPE Act 1971 in respect of the
properties located in bungalow during the period June 2013 to July 2015. Also
provide copies of the order sheet, order issued and other related documents.

4. And other related information.

19
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41. File No. CIC/IARMY/A/2020/103467

RTI CPIO Replied | First Appeal FAA’s Order | Second
Application on filed on dated Appeal dated
06/08/2019 02/09/2019 26/09/2019 21/10/2019 16/01/2020

The appellant has sought the following information:

1. Provide copies of the notices issued under PPE Act 1971 in respect of the
properties located in the civil area during the period from June 2013 to July
2015. | |

2. Provide copies of the notices issued under PPE Act 1971 in respect of the
properties located in bungalow area during the period from June 2013 to July
2015.

3. Provide the total number of documents pertaining to 1 and 2 above.

4. Provide the details of the CPIO concerned

42. File No CIC/IARMY/A/2020/103040

RTI CPIO Replied | First Appeal FAA’s Order Second |
Application on filed on dated Appeal dated
27/07/2019 | 22/08/2019 | 20/09/2019 |18/10/2019 |12/01/2020

The appellant has sought the foIIowmg mformatlon

1. Provide copies of the cases filed under PPE Act 1971 in respect of the
properties located in civil area during the period from July 2011 to June 2013.
Also provide copies of the order sheet, order issued a:n:d*“ot:her related
documents.

2. Provide copies of the cases filed under PPE Act 1971 in respect of the
properties located in civil area durmg the period July 2011 to June 2013 but
orders have not been passed for the same. ‘

3. Provide copies of the cases filed under PPE Act 1971 in respect of the
properties located in bungalow during the period July 2011 to June 2013. Also
provide copies of the order sheet, order issued and other related documents.
4. And other related information.
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43. File No. CIC/IARMY/A/2020/102011

RTI CPIO Replied | First Appeal FAA’s Order Second
Application on filed on dated Appeal dated
25/07/2019 22/08/2019 17/09/2019 15/10/2019 08/01/2020

The appellant has sought the following information with regard to the service
tenure of Sh. Purushottam Lal, Estate Officer working in Meerut Cantt.:
1. Provide coples of - the notlces issued under PPE Act 1971 in respect of the

2013. v
2. Prowde‘cb‘:ipies of the notices issued under PPE Act 1971 in respect of the

properties located in bungalow area durmg the period from July 2011 to June
2013,

3. Prowde the total number of do
4. Provide the details of the CPIO co

rtaining to 1 and 2 above.

44. Ftle No CIC/IARMY/A/2020/1011

jf{fl'ifAA's Order

Second

RTdewens CPIO Replled First Appeal |
Applic tion on filed qrn  dated Appeal dated
11/07/2019 o9/o‘f‘firzo19 | 27/11/2019 | 05/01/2020

ide - _efproperty owners detail and survey No. in which where illegal
e carried out from 11 July 2017 to 10 July* 2019 in Meerut

‘ 0.\ :‘fere lllegal construction
had been carried out in the bungalow and in the area outside the bungalow.

3. Provide the name, property no. and survey No. where illegal construction
were carried out on residential properties.

4. And other related information.

Grounds for filing Second Appeal
The CPIO did not provide the desired information.
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Observations:

The Commission has clubbed the instant cases for decision to avoid multiplicity
of proceedings in the light of the observations made in certain earlier decisions
issued with respect to the Appeals and Complaints of the same
Appellant/Complainant on 19.07.2021 and 26.07.2021. At the outset the
Commission finds it relevant to mention that there were several appeals of the
same appellant adjudicated earlier on the similar subject matter in respect of
the same public authority. The same bench on 19.07.2021 decided 12 cases of
the same appellant and had given relief wherever possible. The appellant was
also advised to exercise his right responsibly. The following i is the relevant para
of the order dated 19.07.2021: ~

respons:b/y as so many RTI applications filed with the same author/ty
around the same time, 11 on all and sundry matters of the respondent
does indeed take a toll on the day to day funtioning of the organization
and drains its resources in terms of manpower and time. The RTI Act
should therefore be used jUdICIOUSIy keepmg these factors in view: by the
appellant.”
The same bench on 26.07.2021 deaded 13 cases of the same appeHant and
there also he was given relief wherever possible. :
The Commission examined all 44 cases of the appellant registered in. the year
2020 which were pending for adjudlcatlon before this bench. It was n@ted that
basically he is asking for repeated information for different years and the same
were also dealt with earlier by this bench. The nature of the information
sought is broadly related to properties located in the civil areta,during the
period from 2011 to 2019, details of meetings of the cantonment board,
Agenda papers in Hindi, details of the cases pending before the Allahabad High
Court and other HCs filed under PPE Act in WhICh Estate offlcer/CEO CB are
respondents. He also asked for details of cases pendlng in District courts.
Number of notices issued from the year 1994 to 2019, details of notices issued.
He asked for information on installation of mobile tower/COW tower, copy of
Annual Audit report, service tenure of Shri Purushottam Lal and copies of
notices issued during his tenure. Primarily all these subject matters were
earlier also dealt with and the appellant without any substantial ground is in
the habit of filing repetitive RTl applications.
The Commission took note of the fact that the appellant is unnecessarily

wasting the time and resources of the public authority as well as the
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e Commission. The Hon’ble High Court of Bombay in its decision dated
21.09.2021 in the matter of La Fin Financial Services Private Ltd vs Multi
Commodity Exchange of India Ltd while deciding a frivolous application by a
plaintiff had observed as under:

“19. Because this is clearly a vexatious and mischievous proceeding that
has unnecessarily wasted the Court’s time, | can think of no reason to
withhold an order of costs aga/nst the Plaintiffs. The quantum of costs
| cannot be trlwal Amended Section 35 clearly intends the power of
‘ ordering costs to be used as a deterrent to prevent partles from making
such frlvolous applications. It would be meaningless to order a paltry
amount, Plaintiffs such as this one will understand that Courts are not
playgrounds, and litigation is not a pastime.
20. There will, therefore, b rder of costs against the Plaintiff and in
favour of the Defendant to
nount of Rs.25 lakhs. If n
interest at 9% per annum, and

thin two weeks from tony in the

in that time, the costs
i Defendant is entitled to put thls order
-into execution against the Pla/ntr'f for recovery of these costs.

r, he may also note that litigati
RTI apphcants waiting for their turn for disposal of their second appeals/

complalnts_:,and such flllng of a Iarge number of multlple RTI appllcatlons

ota pastlme There are numerous

the system gets clogged with frivolous applications.

The Comm|55|on is an nmplementmg body of the RTI Act and is concerned with
the growing trend of fllmg of these kmd of personal vendetta applications in
the form of RTI applications and WhICh later on increase the number of appeals
and complaints before the Commission. There is, therefore, no ground found
to conduct hearings of these cases, as similar subject matters have already
been heard and adjudicated by the Commission earlier .

The Hon'ble Supreme Court in Central Board of Secondary Education {(CBSE) &
anr. v. Aditya Bandhopadhyay and others [(2011) 8 SCC 497] held as follows:
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‘37. The right to information is a cherished right. Information and right to
information are intended to be formidable tools in the hands of
responsible citizens to fight corruption and to bring in transparency and
accountability. The provisions of RTI Act should be enforced strictly and
all efforts should be made to bring to light the necessary information
under clause (b) of section 4(1)of the Act which relates to securing
transparency and accountability in the working of public authorities and
in discouraging corruption. But in regard to other information,(that is
information other than those enumerated in section 4(1)(b) and (c) of the
Act), equal importance and emphasis are given to other public interests
(like confidentiality of sensitive information, fidelity and fiduciary
relationships, efficient operation of governments, etc.). “Indiscriminate
and impractical demands or directions under RTI Act for disclosure of all
and sundry information (unrelated to transparency and accountability in
the functioning of public authorities and eradication of corruption) would
be counter-productive as it ;willa»ad\(fersely affect the efficiency of the
administration and result i : tive getting bogged down*ﬁWith the
non- productive work of collecting and furnishing informaftibfn. The
Act should not be allowed to be misused or abused, to become a tool to
obstruct the national development and integration, or to destroy the
peace, tranquility and harmony among its citizens. Nor should it be
converted into a tool of oppression or intimidation of honest officials
striving to do their duty. The nation does ,not want a scenario where 75%
of the staff _of public authorities
spends 75% of their time in collecting and furnishing information to
applicants instead of discharging their regular duties. The threat of
penalties under the RTI Act and the pressure of the authorities under
the RTI Act should not lead to employees of a public- authorities
prioritising ‘information furnishing’, at the cost of their normal and
regular duties.’

Similarly, in ICAI v. Shaunak H. Satya, (2011) 8 SCC:7:8:1 the Hon'ble Supreme

Court has held that:-

‘39. We however agree that it is necessary to make a distinction in
regard to information intended to bring transparency, to improve
accountability and to reduce corruption, falling under Sections
4(1)(b) and (c) and other information which may not have a bearing on
accountability or reducing corruption. The competent authorities under
the RTI Act will have to maintain a proper balance so that while
achieving transparency, the demand for information does not reach
unmanageable proportions affecting other public interests, which include

24




Page 243

@ efficient operation of public authorities and the Government,
preservation of confidentiality of sensitive information and optimum use
of limited fiscal resources.’

In the matter of Rajni Maindiratta- Vs Directorate of Education (North West -
B) [W.P.(C) No. 7911/2015] the Hon'ble High Court of Delhi has held that:

‘8. Though undoubtedly, the reason for seeking the information is not
required to be disclosed but when it is found that the process of the law
is being abused, the same become relevant. Neither the authorities
created under the RTI Act nor the Courts are_helpless if witness the
provisions ,of law being abused and owe a duty to immediately put a stop
there.to.’

A more qud rationale can be drawn.in the facts of the present matter by
referrmg to the matter of Shail sanjeev Kumar [W.P.(C) 845/2014]
wherein the Hon'ble High Court of has held that:

~“..In the opinion of this Court, the primary duty of the officials of Ministry
. of Defence is to protect the sovereignty and integrity of India. If the
~"limited manpower and resources of the Directorate General, Defence
' Estates as well as the Cantonment Board are devoted to address such
.« meaningless queries, this Court is of the opinion that the entire office of
- the Directorate General, Defence Estates Cantonment Board would
' come to stand still.’

‘This Court is also of the view that misuse of the RTI Acthas to be
appropriately dealt with, otherwise the public would lose fa/th and
confld:: ce in this "sunshine Act". A beneficent Statute, when made a
tool for mrsch/ef and abuse must be checked in accordance with law.’

The aforesaid court demsmns essentially prove that the misuse of the RTI Act
is a well recognized bane and citizens such as the appellant should take note
that their right to information is not after all absolute. Keeping this in view, the
Commission advises the appellant to make judicious use of the cherished
statute of the RTI Act in future.
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Decision:
In view of the above discussion and the fact that the above mentioned appeals
lack merit, the same are dismissed in limine.

The appeals are dismissed accordingly.

Vanaja N. Sarna (d<falT Udd. HIT)
Information Commissioner (T A1)

Authenticated true copy

(T TeaTRa ua)

A.K. Assija (T.ch. 379TT)

Dy. Registrar (I9-9s 1 I4h)
011- 26182594/

faq7 / Date
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Annexure B
S.No File Number.
1 CIC/IARMY/A/2020/137326
2 CIC/IARMY/A/2020/137325
3 CIC/IARMY/A/2020/137247
4 CIC/IARMY/A/2020/137246
5 CIC/IARMY/A/2020/137245
6 CIC/IARMY/A/2020/137244
7 CIC/IARMY/A/2020/137243
8 CIC/IARMY/A/2020/137242
9 CIC/IARMY/A/2020/137241
10 CIC/IARMY/A/2020/137240
11 CIC/IARMY/A/2020/134201
12 | CIC/IARMY/A/2020/134200
13 CIC/IARMY/A/2020/134199
14 CIC/IARMY/A/2020/134198
15 CIC/IARMY/A/2020/122087 .
16 | CIC/IARMY/A/2020/121877
17 | CIC/IARMY/A/2020/118087
18 | CIC/IARMY/A/2020/118085
| CIC/IARMY/A/2020/105191

] =
15wl

" CIC/IARMY/A/2020/117844

CIC/IARMY/A/2020/117794

CIC/IARMY/A/2020/116685

CIC/IARMY/A/2020/116344

| CIC/IARMY/A/2020/113959

| CIC/IARMY/A/2020/113978

_ CIC/IARMY/A/2020/112393

CIC/IARMY/A/2020/111863

| CIC/IARMY/A/2020/111479

CIC/IARMY/A/2020/110276

- CIC/IARMY/A/2020/110218

CIC/IARMY/A/2020/109998

CIC/IARMY/A/2020/109468

CIC/IARMY/A/2020/109177

CIC/IARMY/A/2020/108805

CIC/IARMY/A/2020/108215

CIC/IARMY/A/2020/107447

CIC/IARMY/A/2020/107167

CIC/IARMY/A/2020/106261

CIC/IARMY/A/2020/105538

CIC/IARMY/A/2020/104267

CIC/IARMY/A/2020/103467

CIC/IARMY/A/2020/103040

CIC/IARMY/A/2020/102011

CIC/IARMY/A/2020/101171
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¢ S T T
Central Information Commission
STAT INTAT AR, AT
Baba Gangnath Marg, Munirka
7% fawelt, New Delhi — 110067

fafir srfier ewT/Second Appeal No. CIC/CCITI/A/2019/142221

Smt. Veena ... Tfisrwai/Appellant
VERSUS

qTH
CPIO, O/o. the Income Tax Officer, .. yfaaTet /Respondent
Ward No. 2(1), Udaipur

Relevant dates emerging from the appeal:

RTI :11-03-2019 FA  :30-04-2019 SA : 31-08-2019
CPIO : 11-04-2019 FAO :20-05-2019 Hearing : 01-06-2021
ORDER

1.  The appellant filed an application under the Right to Information Act, 2005
(RTI Act) before the Central Public Information Officer (CPIO), O/o. the Income
Tax Officer, Ward No. 2(1), Udaipur, seeking following information:-

“Certified copies of complete ITR files of Mr. Jagdish Chandra
Rathore from 2016 onwards.”
2.  The CPIO responded on 11-04-2019. The appellant filed the first appeal

dated 30-04-2019 which was disposed of by the first appellate authority on 20-05-
2019. Thereafter, she filed a second appeal w/Section 19(3) of the RTI Act before
the Commission requesting to take appropriate legal action against the CPIO
u/Section 20 of the RTI Act, 2005 and also to direct him to provide the sought for
information.

Hearing:

3. The appellant, Smt. Veena attended the hearing through audio conferencing.
Mr. A K Khatri, CPIO participated in the hearing representing the respondent
through audio conferencing. The written submissions are taken on record.

4. The appellant limited her submissions on furnishing the gross income of her
husband Mr. Jagdish Chandra Rathore and further contended that it cannot be
Page 1 of 8
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treated as personal information. She submitted that now the PAN number of @r
husband Mr. Jagdish Chandra Rathore has been sent to the public authority.

5. The respondent submitted that the PAN number was initially not provided
by the appellant and therefore, the gross income of her husband Mr. Jagdish
Chandra Rathore could not be furnished. However, he claimed exemption
u/Section 8(1)(j) of the RTI Act, 2005 for not disclosing the ITR files of Mr.
Jagdish Chandra Rathore.

Decision:

6.  With regards to the applicability of Section 8(1)(j) of the RTI Act, 2005
regarding non-disclosure of the Income Tax Returns, this Commission refers to the
judgment dated 03-10-2012 of the Hon’ble Supreme Court of India in SLP(C)
No. 27734 of 2012 titled as Girish Ramchandra Deshpande v. Central
Information Commission & ors., wherein, it has been held as under:-

“12. The petitioner herein sought for copies of all memos, show
cause notices and censure/punishment awarded to the third
respondent from his employer and also details viz. movable and
immovable properties and also the details of his investments,
lending and borrowing from Banks and other financial institutions.
Further, he has also sought for the details of gifts stated to have
accepted by the third respondent, his family members and friends
and relatives at the marriage of his son. The information mostly
sought for finds a place in the income tax returns of the third
respondent. The question that has come up for consideration is
whether the abovementioned information sought for qualifies to be
"personal information" as defined in clause (j) of Section 8(1) of
the RTI Act.

13. We are in agreement with the CIC and the courts below that
the details called for by the petitioner i.e. copies of all memos
issued to the third respondent, show cause notices and orders of
censure/punishment etc. are qualified to be personal information
as defined in clause (j) of Section 8(1) of the RTI Act. The
performance of an employee/officer in an organization is primarily
a matter between the employee and the employer and normally
those aspects are governed by the service rules which fall under
the expression "personal information", the disclosure of which has
no relationship to any public activity or public interest. On the
other hand, the disclosure of which would cause unwarranted
invasion of privacy of that individual. Of course, in a given case, if
the Central Public Information Officer or the State Public
Information Officer of the Appellate Authority is satisfied that the
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Jarger public interest justifies the disclosure of such information,
appropriate orders could be passed but the petitioner cannot claim

those details as a matter of right.

14. The details disclosed by a person in his income tax returns are
"personal information" which stand exempted from disclosure

under clause (j) of Section 8(1) of the RTI Act, unless involves a

Jarger public interest and the Central Public Information Officer or

the State Public Information Officer or the Appellate Authority is
satisfied that the larger public interest justifies the disclosure of

such information.”

7. Henceforth, the legal issue to be decided herein is whether the appellant
claiming to be the legally wedded wife of Mr. Jagdish Chandra Rathore is entitled
to seek details of his income tax returns. In this regard, it is apt to mention the
decision dated 01-07-2009 of the Hon’ble High Court of Delhi in W.P.(C)
803/2009 titled as Vijay Prakash v. UOI & others wherein it has been clarified
that in a private dispute between husband and wife, the basic protection afforded
by virtue of the exemption from disclosure enacted under Section 8(1)(j) cannot be
lifted or disturbed unless the petitioner is able to justify how such disclosure would
be in ‘public interest’. In the matter at hand, the appellant has not succeeded in
establishing that the information sought is for larger public purpose.

8. Since filing of the Income Tax Returns by an individual with the Income
Tax Department is not a public activity and rather it is in the nature of
an obligation which a citizen owes to the State viz. to pay his taxes, this
information cannot be disclosed to the appellant in the absence of any larger public
interest relying on the legal principle enunciated in the judgment dated 11-06-2015
rendered by the Hon’ble Bombay High Court in Writ Petition No. 8753 of 2013
titled as Shailesh Gandhi v. The Central Information Commission, wherein, it
has been observed as follows:-

“16...The Petitioner possibly being aware of the said position has
therefore sought to contend that filing of the Income Tax Returns

is a public activity. I am afraid the said contention is thoroughly
misconceived as filing of Income Tax Returns can be no stretch of
imagination be said to be a public activity, but is an obligation

which a citizen owes to the State viz. to pay his taxes and since the

said information is held by the Income Tax Department in a

fiduciary capacity, the same cannot be directed to be revealed
unless the pre-requisites for the same are satisfied.”
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9. The Hon’ble High Court of Delhi in the decision of Naresh Kumar Tref@n
v. Rakesh Kumar Gupta in W.P.(C) 85/2010 & CM Nos.156/2010 & 5560/2011
dated 24-11-2014 has observed as under:-

“25. Indisputably, Section 8(1)(j) of the Act would be applicable to
the information pertaining to Dr Naresh Trehan (petitioner in
W.P.(C) 88/2010) and the information contained in the income tax
returns would be personal information under Section 8(1)(j) of the
Act. However, the CIC directed disclosure of information of Dr
Trehan also by concluding that income tax returns and information
provided for assessment was in relation to a “public activity.” In my
view, this is wholly erroneous and unmerited. The act of filing
returns with the department cannot be construed as public activity.
The expression “public activity” would mean activities of a public
nature and not necessarily act done in compliance of a statute. The
expression "public activity" would denote activity done for the public
and/or in some manner available for participation by public or some
section of public. There is no public activity involved in filing a
return or an individual pursuing his assessment with the income tax
authorities. In this view, the information relating to individual
assessee could not be disclosed. Unless, the CIC held that the same
was justified "in the larger public interest.”
10.  The division bench of the Hon’ble High Court of Delhi in the decision

of Harish Kumar v. Provost Marshall cum Appellate Authority & Anr, LPA
No. 253/2012 dated 30-03-2012 while denying information in a matrimonial

dispute has held as under:-

“11. A Division Bench of this Court in Paardarshita Public Welfare
Foundation Vs. UOI AIR 2011 Del. 82, in the context of Section
8(1)(J) (supra) and relying upon Gobind Vs. State of Madhya
Pradesh (1975) 2 SCC 148, Rajagopal Vs. State of Tamil Nadu
(1994) 6 SCC 632 and Collector Vs. Canara Bank (2005) 1 SCC 496
has held right to privacy to be a sacrosanct facet of Article 21 of the
Constitution of India. It was further held that when any personal
information sought has no nexus with any public activity or interest,
the same is not to be provided. Finding the information sought in that
case to be even remotely having no relationship with any public
activity or interest and rather being a direct invasion in private life of
another, information was denied. The full bench of this Court also n
Secretary General, Supreme Court of India Vs. Subhash Chandra
Agarwal AIR 2010 Del. 159 has held that the conflict between the
right to personal privacy and public interest in the disclosure of
personal information is recognized by the legislature by
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incorporating Section 8(1)(j) of the Act. It was further observed that
personal information including tax returns, medical records etc.
cannot be disclosed unless the bar against disclosure is lifted by
cstablishing sufficient public interest in disclosure and disclosure
even then can be made only after duly notifying the third party and
after considering his views.”
11. At this juncture, this Commission deems it appropriate to quote Section 2(n)
of the RTI Act, 2005 which reads as under:-
“2(n):- “third party” means a person other than the citizen making a
request for information and includes a public authority.”
12. From the words circumscribed u/Section 2(n) of the RTI Act, 2005, it is
vividly clear that any person other than the citizen making a request for
information can be termed as ‘third party’. Therefore, Mr. Jagdish Chandra
Rathore being a person other than the RTI applicant surely comes within the
definition of ‘third party’. Moreover, the CPIO has not intended to disclose the
information and has rather pleaded that there is no public interest in the matter.
This Commission also does not find any public interest which outweighs the harm
caused in its disclosure. ,
13. This Commission also refers to the judgment of the Hon’ble Supreme
Court of India in Civil Appeal No. 10044 of 2010 & Ors. dated 13-11-2019 titled
as CPIO, Supreme Court of India v. Subhash Chandra Agarwal, wherein, it
was observed as follows:-

“59. Reading of the aforesaid judicial precedents, in our opinion,
would indicate that personal records, including name, address,
physical, mental and psychological status, marks obtained, grades
and answer sheets, are all treated as personal information.
Similarly, professional records, including qualification,
performance, evaluation reports, ACRs, disciplinary proceedings,
etc. are all personal information. Medical records, treatment,
choice of medicine, list of hospitals and doctors visited, findings
recorded, including that of the family members, information
relating to assets, liabilities, income tax returns, details of
investments, lending and borrowing, etc. are personal information.
Such personal information is entitled to protection from
unwarranted invasion of privacy and conditional access 18
available when stipulation of larger public interest is satisfied.
This list is indicative and not exhaustive.”
14. In light of the aforesaid decisions and the legal principles enunciated therein,

this Commission after considering the factual matrix of the case is of the opinion
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that in the absence of any larger public interest in the matter, the appellant is@ot
entitled to seck the details of the Income Tax Returns filed by the third party, Mr.
Jagdish Chandra Rathore which is exempted u/Section 8(1)() of the RTI Act,
2005.

15. However, with regard to disclosure of remuneration of the spouse, the
Division Bench of the Hon’ble High Court of Madhya Pradesh vide its decision
dated 15-05-2018 in the matter of Smt. Sunita Jain v. Pawan Kumar Jain and
others, W.A. No. 168/2015 and Smt. Sunita Jain v. Bharat Sanchar Nigam
Limited and others, W.A. No. 170/2015 has decided in affirmative with
following observations:-

“The controversy involved in the present writ appeal is whether the
information sought is exempt under Section 8(1)(j) of the Act or it is
covered by Section 4(1)(b)(x) which obliges the public authorities to
display on public domain the monthly remuneration received by each of its
officers and employees.

For ready reference, Section 4(1)(b)(x) of the Act reads as under:-

“4. Obligations of public authorities.- (1) Every public authority shall-

(b). publish within one hundred and twenty days from the enactment

of this Act.-

(1) XXXXXXXXXX

(11) XXXXXXXXXX

(111) XXXXXXXXXX

(Iv) XXXXXXXXXX

(V) XXXXXXXXXX

(V1) XXXXXXXXXX

(Vil) XXXXXXXXXX

(V1i1) XXXXXXXXXX

(1X) XXXXXXXXXX

(x) the monthly remuneration received by each of its officers and

employees, including the system of compensation as provided in its

regulations.”
The question of consideration is whether such information is exempt
Section 8(1)(j) of the Act, which reads as under:-

“8. Exemption from disclosure of information.- (1) Notwithstanding

anything contained in this Act, there shall be no obligation to give

any citizen.-

(a) XXXXXXXXXX

(b) xxXXXXXXXX

(C) XXXXXXXXXX

(d) xxxxXXXXXXX
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(&) XXXXXXXXXX

(f) XXXXXXXXXX

(g) XXXXXXXXXX

(h) XXXXXXXXXX

(1) XXXXXXXXXX

() Information which relates to personal information the disclosure
of which has no relationship to any public activity or interest, or
which would cause unwarranted invasion of the privacy of the
individual unless the Central Public Information Officer or the State
Public Information Officer or the appellate authority, as the case may
be, is satisfied that the larger public interest justifies the disclosure of
such information.”

The question is whether information sought is a personal information,
the disclosure of which has no relationship to any public activity or
interest or would cause unwarranted invasion of privacy of Shri Pawan
Kumar Jain.

In Strouds Judicial Dictionary, Vol.IV (4th edn.) ‘public interest’

1s defined thus:
“Public interest — 1. A matter of public or general interest does not
mean that which is interesting as gratifying curiosity or a love of
information or amusement; but that in which a class of the
community have a pecuniary interest, or some interest by which
their legal rights or liabilities are affected.”
In Black’s Law Dictionary (6th edn.). ‘public interest’ is
defined as follows:

“Public Interest — Something in which the public, the community
at large, has some pecuniary interest, or some interest by which
their legal rights or liabilities are affected. It does not mean
anything so narrow as mere curiosity, or as the interests of the
particular localities, which may be affected by the matters in
question. Interest shared by citizens generally in affairs of local,
state or national government...”

While dealing with the Section 8(1)(j) of the Act, we cannot lose
sight of the fact that the appellant and the respondent No.l are
husband and wife and as a wife she is entitled to know what
remuneration the respondent No.1 is getting.

Present case is distinguishable from the case of Girish
Ramchandra Deshpande (supra) and therefore the law laid down by
their Lordships in the case of Girish Ramchandra Deshpande
(supra) are not applicable in the present case.

In view of the foregoing discussion, we allow the appeal and set
aside the order passed by the Writ Court in W.P. No. 341/2008.
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Similarly, the W.A. No. 170/2015 is also allowed and the impugned .‘
order passed in W.P. No. 1647/2008 is set aside.”
16. Therefore, in view of the legal position stipulated in the case of Smt. Sunita

Jain (Supra), this Commission directs the respondent to disclose the ‘gross
income’ of Mr. Jagdish Chandra Rathore so that she could defend her maintenance
case effectively considering the aspect of marital discord between the husband and
wife vis-a-vis her right of maintenance. The ‘gross income’ of Mr. Jagdish
Chandra Rathore should be disclosed to the appellant, within a period of 15
working days from the date of receipt of this order.

17.  With the above observations, the appeal 1s disposed of.

18. Copy of the decision be provided free of cost to the parties.

Neeraj Kumar Gupta (1<t 91 )
Information Commissioner (AT ATY<H)

fa=T / Date:01-06-2021
Authenticated true copy

CIEEEUBRERRUECICIG)!

S. C. Sharma (TH. dr. QTTTT),
Dy. Registrar (S9-USTIF),
(011-26105682)

Addresses of the parties:

CPIO

O/o. the Income Tax Officer,

Ward No. 2(1), Room No. 213,

2™ Floor Aayakar Bhawan, Subcity Centre,
Savina, Udaipur, Rajasthan

Smt. Veena
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Central Information Commission
STET AT 7, AT
- - Baba Gangnath Marg, Munirka

7% faoett, New Delhi — 110067

frraa ¥=aT / Complaint No. CIC/MOFIN/C/2017/131504/BKOBD

Neeraj Sharma ... [ rara@at/Complainant

VERSUS

CPIO, National Paym
Corporation of India,

aT /Respondents
Dethi.

Relevant dates emerging frd

RTI :10.12.2016 FA 02:2017° Complaint : 07.04.2017
CPIO : No reply FAO :No order Hearing : 09.10.2019
ORDER

(06.12.2019)

1. The issues under consideration i.e. the reliefs sought by the complainant in his
complaint dated 07.04.2017 due to alleged non-supply of information vide his RTI
application dated 10.12.2016, are as under:
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(i) A direction to the PIO to provide the requested information in the form of @
certified copy.

(ii)  Imposition of penalty on the PIO under section 20 of the RTI Act for not

providing the information within 30 days.

2. Succinctly the facts of the case are that the complainant filed an application
dated 10.12.2016 under the Right to Information Act. 2005 (RTI Act) before the
Central Public Information Officer (CPIO), National Payments Corporation of India,
(NPCI), ITO, New Delhi seekmg inter-alia the followmg mformatlon

(a) Provide details of the PIO and the Appellate Authorzty under the RTI Act

and also publish these detatls»of NPCI web s'zte http WwWw.npci.org.in

The CPIO did not fumis;,; any reply to the RTI applic 1on Aggrieved by this, the

complainant filed co;gg}aint dated 07.9

7 before this Commission.

2. l The complamant has ﬁled complamt datea 01.0

en by the (“PIO

'_3_17 inter alia on the

‘the date of filing of

grounds that no mf_

nation has bcen

complaint to the Cen

2.2. The CPIO has net glvenany re;':) y to thecompl

Heaﬁng 01.11.2018:

2.3. The complainant Mr. Neéﬁi} Sharma along with his representative Mr.

Puikit Verma attended the hearing personally. The respondent was absent.
2.4. The Commission passed the following directions on 20.02.2019:

“The Commission afier adverting to the facts and circumstances of the case,
hearing of the complainant and perusal of records, feels that without hearing
the respondent, the facts of this case cannot be ascertained hence, in the interest
of justice and proper disposal of this case, the Commission adjourns the matter

to 13.03.2019 at 03:00 PM.”

Page 2 of 17




~ Page 256

. Hearing on 23.04.2019:

2.5. The complainant along with Mr. Pulkit Verma attended the hearing in
person. On behalf of the respondent Mr. Sanjay Saxena, Chief Finance Officer,
Advocate Sudip Mullick and Advocate Sneha Joshi attended the hearing in person.

2.6. The Commission passed the following directions:

“The Commission after adverting to the facts and circumstances, hearing both
parties and perusal of records, feels that resolution of the complaint dated
07.04.2017 involves a substantial question of law i.e. whether NPCI is a public
authority and whether the information sought is required to be disclosed. To

consider the aforementioned substantial questions of law. On reference from

2.8. The Commission ;;ssed the‘?@ll»@@in dtfectt@nsi’

oth parties exchang pies of their written

|
1 “During the course of k
‘ submissions and copies of ju y them. . However, due to
1 : paucity of time, both the parties could not conclude their respective
* submissions.  Therefore, a final opportunily is given to both parties to

conclude their arguments. The matter is adjourned for final hearing to

09.10.2019 at 03:00 p.m.”

The matter was heard on 09.10.2019 and on 27.11.2019:

3.  The complainant accompanied by Shri Pulkit Verma, Advocate and Nikhil
Borwankar, Advocate and on behalf of the respondent Shri Sudip Mullick and Ms
Sneha Oak Joshi, Advocate of Khaitan and Company attended the hearing in person.
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3.1 The complainant while arguing His case and secking the aforementioned rd@efs
inter alia submitted that the NPCI having been incorporated in the year 2008 under
Section 25 of the Companies Act, 1956 was a ‘public authority’ under Section 2(h) of
the RTI Act,2005;. that the respondent company (NPCI) being a deemed Government
company within the meaning of Section 619B of the Companies Act, the auditors of the
respondent company were appointed by the Comptroller and Auditor General of
India(CAG) under sub-section (5) of Section 139 of the Companies Act, 2013; that
only the company owned or controlled directly or indirectly by thé Central Government
or by the State Government were subject to CAG Audit; that the respondent

company was ‘substantially financed’ by the Government; that the respondent

"-f-retail payment system in India with the

by the Ministry of Finance fev T s’gn ompany was entrusted with

operations of the detailed payment"system*-and? that‘the:ir case was supported by the law
laid down by the Supreme Court in the following cases:- |

Central Inland Water Transport Corporation Limited and Ors Vs Brojo

Nath Ganguly and Ors AIR 1986 SC 1571; General Manager, Kisan
Sahkari Chini Mills Ltd., Sultanpur, UP Vs Satrughan Nishad and Ors
(2003) 8 SCC 639, Ajay Hasia and Ors Vs Khalid Mujib Sehravardi and

Ors AIR 1981 SC 487, Thalappalam Ser. Coop. Bank Ltd., Vs State of
Kerala and Ors. (2013) 16 SCC 82; New Tirupur Area Development
Corporation Ltd. Vs State of Tamil Nadu (2010) 4 MadlJ 1110; Binny

Ltd. And Ors V V Sadasivar and Ors. (2005) 6 SCC 657: National
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® Stock Exchange of India Vs Central Information Commission and Ors.
(2010) SCC On Line Del 1513and Tamil Nadu Road Development Co.

Ltd Vs Tamil Nadu Information Commission and Ors. 2009(243) ELT
171(Mad)

4. The respondent while defending that their case and refuting the averments made
by the complainant inter alia submitted that the respondent company(NPCI) being a
limited company incorporated under Section 25 of the Companies Act, 1956 and a non-
profit organization under Section 8 of the Companies Act, 2013 was not a ‘public
authority’ that the respondent company was not ‘substantially financed’ by

Government and as regards Rs.500 crores given to the respondent company was not a

financial assistance but was forﬁ'r"igm ta fon of Digital schemes of “Lucky Grahak

Government of India
hence might not be
respondent company
‘private banks, 10 RRBs

'i"espondent company wa

either established nor consfﬁuteq br under Constitution of

India or by any other law’ égislature' that RBI as a

y Parliament or St
regulator regulated banks includi banks operatlng in India; that it
was not correct that CAG audited only the government compames that the respondent
company had no monopoly and RBI had authorized many orgamzatlons to carry out
such functions; that the respondent company earned majority revenue from RuPay card,
UPL IMPS and NFS; that the NPCI was in direct competition with Mastercard and Visa
Wallets and that the use of the term ‘National’ which was being|used by several private

companies was not criteria for holding respondent company as public authority.

5. The main grievance of the complainant is that the respondent company namely
the NPCI, being government company or instrumentality of the State under article 12

of the constitution is ‘public authority’ under the provisions of section 2(h) the RTI
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Act, 2005 and thus bound by the provisions of the RTI Act, to appoint central pullic

information officers with a duty to disclose information as per mandate of the RTI Act.
Section 2(h) of the RTI Act, reads as under:

“2. Inthis Act, unless the context otherwise requires,-

(h)  “public authority” means any authority or body or institution of self-
government established or constituted-

(a) by or under the Constitution;

(b) by any other law magh byParlzament

(c) by any other la,t_?f made by State Legislature;

(d) by notification_issued or orde e by the appropriate Government,

and includes any-.

(i) vjzned, conn;gﬂé‘fl bstantially finance
(ii)  non(3 iiernmengorganizd n substantially fingnced, directly or
indirectly by‘fiinds provided by the apprepriate Government

5.1 It is an admitted fact tHat the NPCI has not been established or constituted by or

under the constitution or by' law made by Par ent or by State Legislature.

It has been incorporated as company-und risectio 2&5“‘0f.sthe Companies Act 1956 and
is a nonprofit organization under sectionﬁ 2.8 of the Companies Act, 2013. The only
issue for the consideration of the Commission is whether the NPCI falls within the
ambit of the provisions of sub clause (d) of clause (h) of section 2 of the RTI Act or
not. It had also been contended vehemently by the complainant on the strength of
wvarious judicial pronouncements that NPCl was a “State” under article 12 of the

constitution. We may discuss the same for clarity on the subject.

5.2. In the case of Central Inland Water Transport Corporation (Corporation)case
(supra), the facts include that one Brojonath Ganguly was an employee (Deputy Chief

Accounts Officer) in a company namely, the ‘Rivers Stream Navigation Company
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®nited’. The said Company was taken over by the ‘Corporatic
scheme of arrangement. Mr Brojonath, among others, ¥
Corporation after taking over the company in accordance with
the letter of appointment. The issue which cropped up and

before the Apex Court was whether termination of service of]
(Brojonath and others) in accordance with Rule 9 of the Servic
of the Corporation (unconscionable term), was legally su
challenge the order of termination within 48 hours of the show
refutal of the charges, inter alia included that the Corporation
not breached its duty of acting in accordance with the provisio

of the constitution.

The Supreme Court held-

Article 12 is fo

towards “securing that the ci _
to adequate means of livelihood.” Article 41 requires th
limits of its economic capacity and development, tg
provision for securing the right to work”. An adequate n
cannot be secured to the citizens by taking away witho
means of livelihood. The mode of making “effective proy
the right to work” cannot be by giving employment to ¢
without any reason throwing him out of employment.
instrumentality or agency of the State, if it frames a sel

Clause (a) of Rule 9 or a rule analogous thereto would, 1

n’ in accordance with a
vas appointed by the
terms and conditions of
came for consideration
a permanent employee
e & Disciplinary Rules
stainable. The plea to
cause notice, in spite of
being State might have
ns of Part III & Part IV

f “the State” in

wdance with the

' #1V. Clause (a) of

direct its policy
ally have the right
e State, within the
“make effective
veans of livelihood
ut any reason the
vision for securing
1 person and then

The action of an

rvice rule such as

therefore, not only
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be violative of Article 14 but would also be contrary to the Directive @
Principles of State Policy contained in Clause (a) of Article 39 and in
Article 41.”

53 The Central Inland Water Transport Corporation is not only a Government
company as defined under section 617 of the Companies Act 1956, but is wholly
owned by the three Governments- Central Government and the Governments of West
Bengal and Assam jointly. It is financed entirely by these three Governments and is
completely under the control of the Central Government, and is managed by the
Chairman and Board of Directors appointed by the Central Government and removable

by it. In every respect it is thus a veil behind which the Central Government operates

through the instrumentality of a:Governmeént ompan: <The activities carried on by the

Corporation are of vital ng importance. There car

-’flus be no doubt that the

corporation is a Government undertaking inhe public sector.

5.4. In the Sabhajit Tiwari case(: supra), ;upreme Court w holding the Council

r article 12 of the
‘the Oil and Natural

of Scientific and In

the Industrial Finance
by the law laid down in
Pradeep Kumar Biswal case(201

5.5. Ramana Dayaram Shetty vs International Airport Authority of India &
Ors. [1979 SCR (3)1014]

The relevant tests gathered from the decision in the International Airport Authority's
case may be summarized as: (i) One thing is clear that if the entire share capital of the
corporation is held by Government it would go a long way towards indicating that the
Corporation is an instrumentality or agency of Government. (ii) Where the financial
assistance of the State is so much as to meect almost entire expenditure of the
Corporation, it would afford some indication of the corporation being impregnated with
governmental character (iii) It may also be a relevant factor whether the

corporation enjoys monopoly status which is the State conferred or State protected (iv)
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®istence of 'deep and pervasive’ State control may afforg
Corporation is a state agency or instrumentality. (v) If the func
of public importance and closely related to' goVemmental fu
relevant factor in classifying the corporation as an instrun
Government (vi) Specifically, if a department of Governm
corporation, it would be a strong factor supportive of this infet

being an instrumentality or agency of Government.

5.6. Thalappalam Ser.Coop.Bank Ltd.& Ors. vs State Of

1 an indication that the
tions of the corporation
nctions, it would be a
nentality or agency of
ent is transferred to a

ence of the corporation

Kerala & Ors [(2013)

16 SCC 82]

The Supreme Court of India held that a co- operatlve socl

Kerala Co-operative Societies Act was not bound by the countr3

(RTI) Act to provide 1nformat10n sought by a citizen and that

within the definition of “pubhc authorlt

iety registered under the
/’s Right to Information
the Society did not fall
Act. The Applicant had
qembers of the Mulloor

eratlve societies neither

:leﬁmtton of “the State”
ed” by the government

fancmg the Applicant’s

right to disclosure agalnst the prlvacy rights of the Socwty s members the Court

reasoned that the mformatmn was personal and d1d not relate t

o any public activity or

interest, so the public authority or officer was not obhged to comply with the request.

5.7 The Supreme Court in the case of :-

DAYV College Trust and Management Society and Ors
Instructions & Ors (Civil Appeal No. 9828 of 2013) while d

Vs Director of Public

iscussing case law and

taking note that various DAV Colleges received grant between 40 to 44% of the total

financial outlay in each year and that as far as work are concerned 95% salary of the

teaching and non-teaching staff of the colleges are borne by the

Apex Court found that those were substantial payment and a

State Government. The

mounted to half of the

expenditure of the Colleges/Schools and more than 95% of the expenditure as far as
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teaching and other staff was concerned. Therefore it was held that those colleges@nd

schools were substantially financed and thus public authority within the meaning of

Section 2(h) of the Act.
5.8 The High Court of Delhi in the case of

Hardicon Limited Vs Madan Lal in W.P.(C) 6946/20] 1 & CM No. 15943/2011 while
setting aside order dated 21.4.2011 of the full bench of the Central Information

Commission(CIC) observed as:-

“15. The CIC held that as 61.5% of equity of the peté’tioner was subscribed by
government owned entities and the same would meet the criteria of substantial

Jinancing by an appropriate Govern nd it difficult to agree with the said

Vernment - whethe State Government or

conclusion. Admztredlyf_ th

Central Government - ' not provzded any direct fzmdz' _a the petitioner. The

question whether the entzty has been ir ctly financed is to be a’etermmed on the

indirectly financec

find that the Cen‘

and an appropriate Goverrim

16.  In this case, there is no ma that any of the funds received
by the petitioner owed their source to either the Central Government or the State
Government. The constituent shareholders of the petitioner are independent
entities and whose source of funds are not limited to the Central Govérnment/State
Government. Although, substantial part'of equity of nationalized banks is held by
the Government, the sources of funds available to the bank are not limited to the
Government alone. Banks receives substantial deposits as a part of their business.
In addition, the banks also generate substantial income from their commercial
activities. Such funds are also deployed by banks by lending and investing in other
entries. Since the funds received by the petitioner by way of subscription to its
equity cannot be traced to any Government. The conclusion that the government

has indirectly provided substantial finance to the petitioner is not sustainable.”
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®. The complainant’s submissions that the Respondent Con
in the year 2008 under Section 25 of Companies Act, 1956 and

of its incorporation‘ the affairs of the company were managed

npany was incorporated

during the initial years

by personnel who were

deputed from Reserve bank of India and some of the promoter banks, were not

disputed. The RBI’s approval in relation to the appointment of
and the Chief Executive Officer of the respondent company wa
the Payment and Settlement Act, 2007. Thus it may not be corr
of the above facts that RBI has control over NPCI.

the Managing Director
s as the regulator under

ect to infer on the basis

5.10. The complainant further argued that the respondent cbmpany having taken over

the operations of National Financial Switch from Institute

agency for the purpose of N

the Articles of Associatioh of the Re

various fintech products provi
developments, government enacted the Payment and Settlemen
as regulator rather than operator of all products and opened the {
RBI continues to operate RTGS directly and permit various op
merit as the regulator. As a regulator, RBI continues to rem
2(h) of the RTI Act so as to ensure transparency and accountal
this space and to guard public interest; and any person seek
policies and products permitted for digital payments by variou

same through RBI.

referred to article 127 of

of Development and

[DRBT) was the nodal

ch entitled the Reserve

We may consider this

lumentality of ‘State’ or

abling the inter-bank

dttlements was emerging.

ayments, emergence of

s, and fast changing

t Act and declared RBI
eld for private players.
erators and products on
hin public authority u/s
ility of all operators in
<ing information about

s players may seek the
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5.12. With reference to the contention that the respondent operated public funci@ns
such as (a) National Automated Cleaning House System; (b) cheque truncation system;
(c) National Financial Switch; (d) Immediate Payment System; (e) Unified Payment
Interface; (f) National Electronic Toll Collection, it may be submitted that these were
products for digital transactions used by consumers out of their own choice. There
might be other payment products operated by fintech companics, RBI and on other
switches permitted to operate by regulator in India. RBI as regulator has not accorded
any monopoly status to the NPCI and decides to permit various products/providers to
operate in India in payment and settlement space on case to case basis. Even the
products of NPCI such as UPI is open for use by other fintech companies including
banks, social networks, e-marketing compamesetc which are in direct competition

with BHIM of NPCIL.

RBI regulates all-banks including ﬁrivate and foreign banks

5.13. It is noticed that thé

#'is administered r the provisions the

operating in India. The ':jliéépondent Corﬁp

Lok Sabha by the Ministry of Fv‘.mance:v@ enactment of Payment and Settlements
Systems Bill, 2006, the observations of the Standing Committee and the reply given by
the Ministry of Finance, it may not be out of place to mention that the outcome of the
report etc., was the Payment and Settlement Act, 2007,

5.15. The fact that the respondent company was owned by 56 (Fifty-six) banks
consisting of 19 (Nineteen) Public Sector Banks, 17 (Seventeen) Private Sectors Banks,
10 (Ten) Regional Rural Banks, 3 (Three) Foreign Banks and 7 (Seven) Multi-State
Co-Operative Banks was not disputed. It was submitted that the Government and the

Public Sector Banks were separate and distinct entities. That was an undisputed fact
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@ the equity of the Corporation had not been funded

Government.

5.16. The Board of Directors of the Respondent had
comprising 12 (T'welve) nominee directors, 6 independent dir
and MD and CEO. Nominee directors include 5 (Five) from t}
The Central Government does not appoint any directors on the }
corporation. The Central Government did not control the day
Respondent and did not have 'pervasive control' over tﬁe Respo

Government does not in any way appoint or influence the app

and provided by the

20 (Twenty) members

octors, 3 RBI nominees
e Public Sector Banks.
voard of the Respondent
to day workings of the
ndent. Thus, the Central

ointment of majority of

directors of the Respondent. The Managing Director of the Respondent is only

approves the Managing

ural Banks in India and

seals that the Central

ve Hundred Crores
TI Aayog (National

or, lower middle class

vize digital transactions
icky Grahak Yojana"
ted the MOU with the

Respondent where under the Respondent was required to utilize the funds provided by

NABARD and distribute the same to the winners under the Schemes. It is also made

clear that any other entity could be appointed to carry out the s

aid functions carried by

the Respondent under the Schemes by executing a new memorgndum of understanding

with NABARD. NPCI had never sought the money as grant or offered to run the

scheme; rather the Government decided to take its services for

transfer of funds under

the scheme to the selected individual beneficiary. Without prejudice to the above,

allocation of funds was for the Schemes to be transferred to

the account of winner

beneficiary and not to meet operational requirements of the Respondent and in view of
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the decision of the Court in Thalapallam case, the same would not satisfygphe

requirement of 'substantially financed’.

5.18 With respect to the contention of the appellant for use of the word ‘National’,
attention may be drawn to Section 3 read with para 7 of the Schedule to the Emblems
and Names (Prevention of Improper Use) Act, 1950 which inter alia prohibit the use of
any name which may suggest or be calculated to sﬁggest the patronage of the
Government of India or the Government of a State; or in connection with any local
authority or any corporation or body constituted by the Government under any law for
the time being in force. The Companies Act, 2013 deals with the rules pertaining to the

Registration of the Companies. Sub-sections (2) and (3) of Section 4 of the Companies

\re to be’adhered while choosing the name

ion of Section 4 reads as under:

dum shall'not-

b)  besuch that its use b.)h)lthé‘ company-

1) will constitute an offence under any law for the time being in

Jforce; or
ii) is undesirable in the opinion of the Central Government.

3) Without prejudice to the provisions of sub-section (2), a

company shall not be registered with a name which contains-

b)
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¢ However, the Ministry of Corporate Affairs vide Cir

11.02.2014 has curbed the use of word ‘National’ in the names

unless it is a Government Company and the Central/State Goy

it. Perusal of the circular dated 11" February,2014 refers to
Government is aware of certain improper use of the word ‘Nat
be looked into by the appropriate authority. We are not aware

or the Registrar of Companies before registering the corp

cular No.2/2014 dated
of Companies or LLP
ernments has a stake in
above reveals that the
lonal’ which requires to
as to whether the NPCI

oration with the word .

‘National’ have obtained permission of the concerned administrative ministry.

However, not following the procedure or impropriety in the nar

the corporation a Government company and thus state or state i

authority within the meaning of

indirectly by the Centr:
the respondent are not;
Companies, Ministry {
incorporated and regisé
the Respondent's sharehcl
audit private companies uri ;
argue that such companies would

by reason of such audit.

6. The Commission after adverting to the facts and circ
hearing both the parties and perusal of records, observes that t
filed second appeal aggrieved by non receipt of information/s
RTI application and first appeal before approaching this ¢

complaint. It may not be unreasonable for NPCI to consider i

the meaning of public authority under RTI. However keeping

facts, it may not be proper for this Commission, on a complai

ambit of public authority what was not intended explicitly

ne per se may not make

nstrumentality or public

nt by the CAG may not

.d controlled directly or

that the accounts of

led with Registrar of

any other company

T i’ been made clear that

"AG has the power to

yuld be unreasonable to

ider the RTI Act merely

umstances of the case,
he complainant had not
eply in response to his
ommission by way of
self not covered within
in view of the above
t, to include within the

by the legislature. Not
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declared as public authority NPCI migilt not be under an obligation to disclose‘hé
information requested for by the complainant nor maintain a list of CPIOs as mandated
by the RTI Act. Commission is also of the view that it may be open to the complainant
to seek information through public authority for NPCI i.e. RBI or Ministry of Finance
as the case may be. That being so, the complaint of the complainant is unfounded and

the same is rejected.

Sd/- Sd/-
(Suresh Chandra) (FX¢T <%T) (Neeraj Kumar Gupta) ({133 9T I[6T)
Information Commissioner Information Commissioner
AT/ Date: 06.12.2019 T271% / Date: 06.12.2019

Authenticated true copy

Registrar (‘iTrﬁ?JE)
011-2610502

Addresses of the parties:’,
The Central Public Informatig
National Payments Corporatig
2" Floor, Gulab Bhawan 6,
Bahadur Shah Zafar Marg, ITO, -
New Delhi- 110002

Officer (CPIO),
of India

The First Appellate Authority (under RTT Act),
National Payments Corporation of India

2" Floor, Gulab Bhawan 6,

Bahadur Shah Zafar Marg, ITO,

New Delhi- 110002

Shri Neeraj Sharma,

FF-41A, 2™ Floor, Laxmi Nagar,
Delhi— 110092.
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FR T GAAT ST
Central Information Commission
Baba Gangnath Marg, Munirka
7% fReeft, New Delhi — 110067

fadar srdfier €T / Second Appeal No. CIC/MHOME/A/2019/107928

Ehtesham Qutubuddin Siddiqui ... sTdrershat/Appellant
VERSUS
TAH
CPIO, Ministry of Home Affairs, ... JTAETERTT /Respondents
IPS-IV Desk, North Block, New
Delhi.

Relevant dates emerging from the appeal:

RTI :26.08.2018 FA :29.10.2018 SA :04.02.2019
CPIO : 03.09.2018 FAO :30.11.2018 Hearing : 06.11.2019
ORDER
(29.11.2019)
CORAM

HON’BLE CIC SHRI SUDHIR BHARGAVA
HON’BLE IC SHRI BIMAL JULKA
HON’BLE IC SHRI SURESH CHANDRA

1. The appellant filed an application under the Right to Information Act, 2005
(RTI Act) before the Central Public Information Officer (CPIO), Ministry of Home
Affairs (MHA),North Block, New Delhi seeking copies of UPSC forms along with
complete documents annexed therewith of each of 12 IPS officers mentioned in his
RTI application.
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2.  The appellant filed second appeal before the Commission on the groun:is
that the CPIO incorrectly denied information under Section 8(1)(j) of the RTI Act.
The respondent submitted that the information sought pertained to personal
information of third parties and no public interest was involved in the matter. In
fact, appointments of the IPS officers in question were made 20 years prior to the
date on which the RTI application was made. Hence, in view of Section 8(3) of the
RTI Act, exemption provided under Section 8(1)(j) of the RTI Act was not
available in to the present case. The appellant requested the Commission to direct
the CPIO to provide the information sought for.
Hearing (13.06.2019) :
3. The appellant, Shri Ehtesham Qutubuddin Siddiqui attended the hearing
through video-conferencing. The respondent Shri Anjan Sarkar, Under Secretary
(IPS-IV Desk), Ministry of Home Affairs, New Delhi was present in person.
Interim Decision:
4.  The Commission passed the following directions:
“In view of the above, the Commission surmises that a decision in this case
would have major implications for the implementation of the RTI Act. In view

of this, the Commission is of the opinion that the matter should be referred to

a larger bench.”

Hearing on 06.11.2019:

5. The appellant attended the hearing through video conference and on behalf
of the respondents Shri Pankaj Gangwar and Shri S K Verma, Under Secretary,
Department of Personnel and Training and Shri Ravi Nirmal, Under Secretary,

Ministry of Home Affairs, New Delhi, attended the hearing in person.

5.1. The appellant argued that the CPIO incorrectly denied information under
Section 8(1)(j) of the RTI Act on the ground that the information sought for
pertained to personal information of third parties. He contended that the
appointments of IPS officers in question were made 20 years before the date on
which the RTI application was made. Hence, in view of the provisions contained

under Section 8(3) of the RTI Act, the exemption of personal information of third
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.party provided under Section 8(1)(j) of the RTI Act ceases to exist. Hence, the
CPIO should have provided the information sought for.

5.2. The respondent while defending their case reiterated that the information
sought by the appellant pertained to personal information of third parties, the
disclosure of which had no relationship to any public interest and would have
caused unwarranted invasion of the privacy of the third parties. The respondent
emphasized that the Hon’ble Supreme Court of India in plethora of cases had held
that the right to privacy was a fundamental right, and hence, the same could have
not been eclipsed by ordinary statute. Hence, the information sought for could not
be disclosed under the provisions of the RTI Act. The respondent denied the fact
that the right to privacy arose 20 years back and ended with the appointment. The
respondent contested the claim of the appellant that the limitation period of 20
years expired after lapse of 20 years from the date of appointment. It was
contended that it was continuing and hence the provisions of Section 8(3) were not

attracted in that case. The matter of privacy was continuous phenomenon.

3.3. The issue before the Commission was as to whether by virtue of the
provisions contained under sub-section (3) of section 8 of the RTI Act, the
personal information which was in the custody of a public authority was to be
disclosed under RTI application after lapse of 20 years. The relevant portion of

section 8 of the RTI Act read as under:

“8 Exemption from disclosure of information.- (1) Notwithstanding anything
contained in this Act, there shall be no obligation to give any citizen, -
(a) information, disclosure of which would prejudicially affect the
sovereignty and integrity of India, the security, strategic, scientific or
economic interests of the State, relation with foreign State or lead to
incitement of an offence,
(c) information, the disclosure of which would cause a breach of privilege of

Parliament or the State Legislature;
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(i) cabinet papers including records of deliberations of the Council bf

Ministers, Secretaries and other officers;

Provided that the information, which cannot be denied to the Parliament or a

State Legislature shall not be denied to any person.

() e

(3) Subject to the provisions of clauses (a), (c) and (i) of sub-
section (1), any information relating to any occurrence, event or maller
which has taken place, occurred or happened twenty years before the
date on which any request is made under section 6 shall be provided to

any person making a request under that section:

Provided that where any question arises as to the date from which the said
period of twenty years has to be computed, the decision of the Central
Government shall be final, subject to the usual appeals provided for in this

Act.”

5.4. The Right to Privacy is not enumerated as a Fundamental Right either in
terms of Article 21 of the Constitution or otherwise. It, however by reasons of an
elaborate explanation of the Apex Court, has been held to be an essential

ingredient of “personal liberty”.

5.5. The Supreme Court in case of Kharak Singh vs. The State of U. P. & Others
[1963 AIR 1295] dated 18.12.1962 has held as under:
“Further, the right to personal liberty takes in not only a right to be free
from restrictions placed on his movements, but also free from encroachments
on his private life. 1t is true our constitution does not expressly declare a
right to privacy as a Fundamental Right, but the said right is an essential

ingredient of personal liberty. Every democratic country sanctifies domestic
life.......... 7
5.6. The Supreme Court in case of R.Rajgopal vs. State of Tamil Nadu [1995 AIR
264] dated 07.10.1994 has held as under:
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“...The right to privacy is implicit in the right to life and liberty guaranteed
to the citizens of this country by Article 21. It is a ‘right to be let alone’. A
citizen has a right to safeguard the privacy of his own, his family, marriage,
procreation, motherhood, child bearing dna’ education among other

matters.”

3.7. In Thappalam Service Cooperative Bank Limited vs State of Kerala(2013)
16 SCC 82, the Supreme Court has recognized that the Right to Privacy as a
Fundamental Right emanates from Article 21 of the Constitution.
5.8. The Commission further notes that the Hon’ble Supreme Court of India in
case of Justice K. S. Puttaswamy (Retd.) vs. Union of India, WP(C) No. 494/2012
dated 26.09.2018 has observed that: |

“446) (m) ... it stands established, without any pale of doubt that
privacy has now been treated as part of fundamental right. The Court has
held that, in no uncertain terms, that privacy has always been a natural right
which given an individual freedom to exercise control over his or her
personality. The judgment further affirms three aspects of the fundamental

right to privacy namely:

(i) Intrusion with an individual’s physical body,

(ii)  Informational privacy and

(i1i)  Privacy of choice.”
3.9. The Hon’ble Supreme Court of India had further observed that informational
privacy deals with the person’s mind. “In this manner, it protects a person by
giving her control over the dissemination of material that is personal to her and
disallowing unauthorized use of such information by the State.”
5.10. The Hon’ble Supreme Court of India, in catena of cases, has also
emphasized the primacy of the provisions of the Constitution and that the
provisions of the Constitution will prevail over any enactment of the legislature,
which itself is a creature of the Constitution.
5.11. The High-Level Committee chaired by Justice B.N.Srikrishna in their report

on data protection law has observed that:
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“data protection law is designed to limit the processing of personal
data to legitimate reasons where the flow of information is
beneficial and respects the autonomy of the data principal. It is
particularly sensitive to the harm to an individual pursuant to the
disclosure of personal data and seeks to actively prevent such
harm.

However, disclosure of information from the public authorities may
lead to private harms being caused. It is thus important to
recognize that, in this context, there is a conflict of fundamental
rights, between transparency and privacy. This requires careful
balancing. The fact that neither the right to privacy nor the right to
information is absolute and will have to be balanced against each
other in some circumstances has been recognized by the Supreme

Court.”

5.12. The Constitutional Court of South Africa in NM & Ors vs Smith & Ors.,
2007 (5) SA 250(CC), while dealing with the fundamental right to privacy
recognized by the South African Constitution, has made the following

observations:

“An implicit part of this aspect of privacy is the right to choose what
personal information of ours is released into the public space. The more
intimate that information, the more important it is in fostering privacy,
dignity and autonomy that an individual makes the primary decision
whether to release the information or not. That decision should not be
made by others. This aspect of the right to privacy must be respected by

all of us, not only the state......”"

5.13. In D S Nakara & ors vs Union of India (1983) 2 SCR 165 the Supreme
Court while holding that the division of pensioners into two classes being
violative of Article 14 of the Constitution inter alia observed that a pension

scheme which looked to the goals for attainment of welfare state proposed to be
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‘set up in the light of the Directive Principles of State Policy and Preamble of the
Constitution the pensioners for payment of pension from a class. The division
which classified the pensioners into two classes on the basis of the specific date
was devoid of any rational principle and was both arbitrary sand unprincipled
being unrelated to the object sought to be achieved by grant of liberalized
pension and the guarantee of equal treatment contained in Article 14 was
violated inasmuch as the pension rules which were statutory in character meted
out differential and discriminatory treatment to equals in the matter of

computation of pension from the dates specified in the impugned memoranda.

5.14. In the case under consideration issue is whether the personal information
could be disclosed. As per the provisions of sub-section (3) of Section 8 of the
RTI Act, personal information which is in the custody of public authority may be
disclosed after 20 years from the date of occurrence. Perhaps the RTI Act aims
to ensure greater accountability so as to make the public authorities more
progressive, participatory and meaningful. The operation of the statue would
provide more access to the information and thus bring transparency and
accountability. The RTI Act is a statute Act which provides for rights and
obligations of persons. On the other hand, the right to privacy is a facet of right
to life and personal liberty enshrined in Article 21 of the Constitution. There has

to be harmonious construction of both the provisions.

S.15. The Supreme Court in plethora of cases had held that the right to privacy
is an evolving right which may vary from case to case and depending upon the
facts of the case and public interest involved in disclosure of information. Right
to Privacy being a facet to the Right to Life and personal liberty is on a higher
pedestal and a harmonious construction of the provisions of the RTI Act and of
the Constitutional provisions would necessitate reading down of the provisions
of RTI Act so as to avoid illegality of the statutory provisions. Moreover, the

respondent argued that it was not an event or occurrence which happened 20
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years back. The respondent vehemently claimed that the event was continuous

and thus provisions of Section 8(3) were not applicable in this case.

6. The Commission after adverting to the facts and circumstances of the case,
hearing both parties and perusal of records, feels that the right to privacy being a
facet of fundamental right under Article 21 of the Constitution has to be
protected in accordance with the three parameters laid down by the Supreme
Court in the case of K.S.Puttaswamy (Supra) i.e. (i) there must be legal object,
(ii) there must be legal framework and (iii) there must be nexus between the
objective to be achieved and the privacy to be compromised. It appears that for
meeting different treatment, there must be a reasonable classification and the
classification must have a rational nexus with the objective to be achieved. If we
take that the RTI Act contains provisions providing framework for disclosures
outweighing right to privacy under Section 8(3) of the RTI Act which aims
transparency and accountability, the appellant may be entitled for the
information of the occurrence which took place 20 years before the RTI
application. Thus the Right to Privacy of the 3™ party may not be absolute if the
same is falling within the ambit of the aforementioned parameters. However, the
respondent have claimed that the occurrence was not a onetime event i.e. the
Right to Privacy is a continuous process and drawing a line of giving
applications for appointment as such may not be a water tight compartment
wherein the Right to Privacy was not existing or continuing after the lapse of 20

years

Proviso to sub section 3 of section 8 of the RTI Act provides that wherein
a question arises as to the date from which the said period of 20 years has to be
computed the decision of the Central Government shall be final subject to the
usual appeals provided in this Act. Keeping in view the submissions made by

both the parties and the above observations, the appeal is dismissed.

Copy of the decision be provided free of cost to the parties.

y
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Sd/-

@ (Suresh Chandra) (@QT E)
Information Commissioner
247 / Date: 29.11.2019

Sd/-

Sd/-

(Bimal Julka) (foawge=1)

Information Commissioner
faAT/Date: 29.11.2019

Sudhir Bhargava (i< A1)

Chief Information Commissioner

Date/ 29.11.2019

Authenticated true copy

CIEECUNEE RN IR

(Brig Vipin Chakrawarti) (FRfEaR fofau-mshadi )
Registrar CEIRED)
011-26105021

Addresses of the parties:

1.

The First Appellate Authority (FAA)
Ministry of Home Affairs,

Police-I Division (IPS-1V Desk),

Room No. 220, North Block, New Delhi.

. The Central Public Information Officer (CP1O),

Ministry of Home Affairs,
(IPS-IV Desk),
Room No. 220, North Block, New Delhi.

. Shri Ehtesham Qutubuddin Siddiqui

Confined At Nagpur Central Prison
(C-9168, Chhoti Gol Separate),
Warda Road, Nagpur, Maharashtra- 440020
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FeR I AT AT

Central Information Commission

® STTET IR |, OACHT

Baba Gangnath Marg, Munirka
Hélévﬁl, New Delhi — 110067

feier ardier €% / Second Appeal No. CIC/RBIND/A/2017/167309

Shri Neeraj Sharma ... AdTeraRdi/Appellant

VERSUS
EEIE]

CPIO, Reserve Bank of India,
Colaba, Mumbai. = ... ITAETEToT /Respondents

Relevant dates emerging from the appeal:

RTI :23.05.2017 FA :16.06.2017 SA :25.09.2017
CPIO : 13.06.2017 FAO :24.07.2017 Hearing : 20.03.2019
ORDER
(15.05.2019)

1. The issues under consideration arising out of second appeal dated 25.09.2017
include non-receipt of the following information sought by the appellant through his

RTI application dated 23.05.2017 and first appeal dated 16.06.2017 :

(1)  When Finance Ministry became aware on the case of 32 lakh debit cards

compromised.

(i) Is any internal enquiry done on this case, Please provide the enquiry report

on Case of 32 lakh debit cards compromised.
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(iii) Please provide copy of all letters’/Memo/Emails sent or received by finance

ministry on Case of 32 lakh debit card compromised. ®

(iv) How many FIRs registered on the Case of 32 lakh debit cards compromised

and provide all FIR Numbers.

(v) Which investigating agency investigated this Case of 32 lakh debit card
compromised please provide the name of the agency and investigation

officer names.
(vi) Is Investigation completed on the above case.

(vii) Is any Commission formed by the govt. to investigate the case. If yes,
please provide the commission members details. And copy of commission

report.

(viii) Please provide total loss in Rupees due to 32 lakh debit card compromised

with their bank details.
(ix) Please provide loss of amount by Bank.
(x) Please provide loss of amount by Bank’s Customers.

(xi) Please provide the compensation details given to customers by Bank by

Govt. of India.

2. Succinctly facts of the case are that the appellant filed an application dated
23.05.2017 under the Right to Information Act, 2005 (hereinafter called the RTI Act)
before the Central Public Information Officer (CPIO), Reserve Bank of India,
Colaba, Mumbai, seeking the aforesaid information. The CPIO replied on
13.06.2017. Not satisfied with the response of the CPIO, the appellant filed first

appeal dated 16.06.2017. The First Appellate Authority disposed of the first appeal
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vide order dated 24.07.2017. Aggrieved by this, the appellant has filed the second

.appeal dated 25.09.2017 before this Commission which is under consideration.

3. The appellant has filed the instant appeal dated 25.09.2017 inter alia on the
grounds that the information has been wrongfully denied by the CPIO whereas in this
case disclosure of the information outweighs the protected interest of wrong doers
who have conspired in compromising the financial data of huge number of citizens.
He requested the Commission to direct the concerned CPIO to supply complete
information sought by the appellant and impose penalty as per section 20 of RTI Act.
He also requested the Commission to direct the public authority to make entry in
service book/annual performance appraisal report of the CPIO for defying the

provisions of the Act.

4. The CPIO denied the information vide his reply dated 13.06.2017 on point no.
2 and 3 of the RTI application by taking recourse to the provisions of section 8 (1) (a)
and (d) of the RTI Act. The CPIO stated that the information relating to point no. 1 of
the RTI application is évailable at their web portal and information on point no. 4 and
5 of the RTI application is not available with them. The FAA furnished revised

response on all points of the RTI application.

5. The appellant and the respondent Ms. Leela Ramesh, Assistant Legal Advisor,

Reserve Bank of India, Bandra, attended the hearing through Video Conferencing.

S.1. The appellant submitted that the respondent is misusing the provision of section 8
(1) of the RTI Act to deny information. He alleged that the public authority took
cognizance of the matter relating to fraudulent transactions carried out in case of 32 lakh
debit cards only when it was highlighted through news channels. He stated that the
public authority either omitted to respond or provided misleading information with

respect to point no. 2, 3,4, 5,7, 8, and 11 of the RTI application.
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52. The Appellant contended that the Appellate Authority wrongly relied upon the
CIC case- Shri Ashok Jain, New Delhi v. Securities & Exchange Board of India, PY
Mumbai (Appeal No. CIC/MP/A/2016/001266 dated December 10, 2016). He further
submitted that in the said decision, the Hon’ble Commission dealt with individual
concern wherein the information was denied as the same was held in fiduciary capacity.
Whereas the present case involves an overriding concern of public interest wherein
financial wealth of millions of fraudulent acts of certain unknown individuals/groups,
hence, the exemption carved out under section 8 of the Act has no applicability in
denying the information. The appellant stated that the Hon’ble Supreme Court in a batch
of petitions titled as Reserve Bank of India & Ors. v Jayantilal N. Mistry & Ors dated
16.12.2015 held that:

“6]. The baseless and unsubstantiated argument of the RBI that the disclosure
would hurt the economic interest of the country is totally misconceived. In the
impugned order, the CIC has given several reasons to state why the disclosure of
the information sought by the Respondents would hugely serve public interest, and
non-disclosure would be significantly detrimental to public interest and not in the
economic interest of India. RBI's argument that if people, who are sovereign, are
made aware of the irregularities being committed by the banks then the country's
economic security would be endangered, is not only absurd but is equally

misconceived and baseless.

62. The exemption contained in Section 8(1) (e) applies to exceptional cases and
only with regard to certain pieces of information, for which disclosure is
unwarranted or undesirable. If information is available with a regulatory agency
not in fiduciary relationship, there is no reason to withhold the disclosure of the
same. However, where information is required by mandate of law to be provided to
an authority, it cannot be said that such information is being provided in a
fiduciary relationship. As in the instant case, the financial institutions have an
obligation to provide all the information to the RBI and such an information shared

under an obligation/duty cannot be considered to come under the purview of being
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shared in fiduciary relationship. One of the main characteristic of a Fiduciary
relationship is "Trust and Confidence”. Something that RBI and the Banks lack
between them.”
The appellant further stated that the Appellate Authority had directed the CPIO to
revisit the query and provide a supplementary reply to the appellant with respect to
bank-wise details of losses caused in the matter. He requested the Commission to
set aside the order of the First Appellate Authority dated 24.07.2017 and direct the

concerned CPIO to supply the complete information sought by him.

3.3. The respondent submitted that forensic investigation was conducted by ATM
service provider M/s Hitachi and a copy of the report was received by the Reserve
Bank of India (hereinafter called the RBI). However, the report is confidential in
nature and contains information about how the hackers entered the infrastructure,
the patterns that were hacked, the future measures that may be formulated for
security purposes. The disclosure of the above mentioned report would leak crucial
information risking possibility of misuse of such information by hackers for illegal
activities. The security strategies of the RBI and other bank would be compromised
upon disclosure of detailé of the report. Therefore, the information was denied
under section 8 (1) (a) and (d) of the RTI Act. The respondent stated that the
disclosure of the names of the banks wherein the cards were misused would cause

panic within the customers and the general public.

S.4. The Commission has observed that the respondent furnished reply to the
appellant vide letter dated 13.06.2017. The appellant stated that he is aggrieved by
the response given by the respondent. As per the appellant, the respondent has
prioritized economic interest over the larger public interest. However, it is only in
public interest that the security strategies and measures are safeguarded by the RBI.

The risk involved in disclosure of the report overrides the requirement of its
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availability in the public domain. The case relied upon by the appellant is

distinguishable as the exemption is claimed u/s 8(1) (a) & (d) and not u/s 8(1)(e). ®

5.5. The appellant has alleged inaction on the part of the respondent in the matter.
The respondent took cognizance of the matter and investigation was conducted by the
ATM service provider. The press release pertaining to details how the cyber security
‘ncident came into the notice of the RBI was issued on 24.10.2016 and the same is

placed on their web portal.

5.6. In Manohar Lal Sharma v Union of India [(2016) 13 SCC 710], the Supreme
Court declined to entertain a PIL seeking the Court’s directions to restrain the union
government from incurring security and other expenses with respect to certain
individuals in the state of Jammu and Kashmir, holding that “nationally sensitive
issues concerning the security of the nation ...should be left to the executive ... and
that these writs are judicially unmanageayble.” It is relevant to quote the landmark
judgment given by the Constitution Bench in Re: Special Reference No 1 of 2012,

[(2012), 10 SCC 1]:

“The Supreme Parliament and the legislatures, composed as they are of the
representatives of the people, are supposed to know and be aware of the needs of
the people and what is good and bad for them. The Court cannot sit in judgment
over their wisdom. In this connection, it should be remembered that even in the
case of administrative action, the scope of Jjudicial review is limited to three
grounds viz (i) unreasonableness, which can more appropriately be called

irrationality, (i) illegality and (iii) procedural impropriety”

5.7. The RBI has taken cognizance of the matter and is taking all measures to

safeguard the economic security.
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5.8.  The Hon'ble Apex Court in the case of Central Board of Secondary Education
@-d another v. Aditya Bandopadhyay and Others, [(2011) 8 SCC 497] has held:

"67. Indiscriminate and impractical demands or directions under the RTI Act for
disclosure of all and sundry information (unrelated to transparency and
accountability in the functioning of public authorities and eradication of corruption)
would be counter-productive as it will adversely affect the efficiency of the
administration and result in the executive getting bogged down with the non-
productive work of collecting and furnishing information. The Act should not be
allowed to be misused or abused, to become a tool to obstruct the national
development and integration, or to destroy the peace; tranquility and harmony
among its citizens. Nor should it be converted into a tool of oppression or

intimidation of honest officials striving to do their duty.”

6.  The respondent has revisited the RTI application and reiterated its earlier stand
after the directions of the First Appellate Authority with respect to point no. 8 of the
RTI application. The reépondent has provided information as available with them.
The Commission agrees with the contentions of the respondent that the disclosure of
the names of the banks where such fraudulent transactions had occurred along with

amounts of losses would create a state of panic within their customers.

The authorities have claimed exemption by virtue of the provisions under
section 3(1) (a) and (d) of the RTI Act. The presumption that the legislature
understands the needs of its people and that even its discrimination and classifications
are based on adequate grounds has been acknowledged by the Supreme Court itself
(in special reference No 1 of 2012,[(2012), 10 SCC 1]. The logic of balance exercise
of judicial power has an assurance of institutional stability and re-organization of
boundary of power is implicit in the Constitutional arrangement. It is contended that

the failings of democracy and inadequacies of the democratic process cannot be
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invoked to negate the core of the democratic principle, namely that ultimate
sovereignty vests in the people. Thus, arrangements of governance embodied in thegy
Constitution resulting from the exercise of their free will cannot be used to deprive
the ultimate masters of the right of final decision over their destiny. It is argued that
“juridification of politics and politization of the judiciary<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>